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Department op the Navy, 

Washington, Janvary 7, 1910. 
The following forms of procedure for courts, boards, etc., based 
largely upon previous publications on the same subject, are approved 
and published for the information and guidance of the naval service. 
While the phraseology used need not be absolutely adhered to, yet 
the procedure laid down should be strictly followed, aa it has received 
the Department's approval and deviation therefrom may be fatally 
irregular and erroneous, 

G. V. L. Meyer, 

Secretary of the Navy. 
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NOTES CONCERNING THE MANNER OF MAKING UP RECORDS. 



Written legibly; corrcrfwms, etc. — Records of all kinds shall be writ- 
ten neatly and le^bly, whether by hand or on typewriter, without 
erasures or interlineations, as far as practicable; but if corrections 
should be necessary they shall, when made, be initialed by the judge- 
advocate or recorder. An undue number of corrections or lack of 
neatness in making them will be sufficient cause for returning a record 
for rewriting. Both sides of the paper shall be used when written 
by hand. 

NumheriTig arid Tnarhing of pages and documents. — The pages of the 
record shall be numbered in the middle of the margin at the lower 
edge. Documents relating to the organization of the court or board 
shall be marked with capital letters and instruments of evidence with 
numbers; all such marks must be boldly and distinctly made and 
placed in the lower right-hand comer of the page or sheet. 

Modifications of precept. — The modifications of the precept, or 
convening order, are those which are signed and issued by the 
convening authority, and they must not be confused with orders to 
perform the duty on the court or board which are issued separately 
by the Bureau of Navigation, the Commandant of the Marine Corps, 
or convening authority, as the case may be. These modi^cations of 
the precept must appear as a part of every record where changes 
have been made in the composition of the membership. 

Absence of members. ^In case of the absence on authorized leave or 
on other duty of members, a copy of the orders permitting or directing 
such absence must be appended. 

Corrections to testimony. — When a witness makes corrections in his 
testimony a note in red ink shall be made opposite the place in the 
left-hand mar^n of the record. This note shall refer to the page 
where the corrections are shown. 

Order in which documents appended. — In making up records each 
document or exhibit shall be prefixed or appended, as may be required, 
in the precise order in which it is introduced. All papers of a similar 
character, such as reports on fitness, communications concerning 
indebtedness, medical surveys, etc., shall be arranged together in 
chronological order with the earliest coming first. 
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10 PE0CEEDING8 OP A GENEKAL COURT- MABTIAL. 

Cover aheeta. — ^A neat cover sheet shall be prefixed to the whole 
record, following the appropriate form herein prescribed. At the end 
of the record, following all appended documents, there shall be 
attached one or more blank sheets to provide for the action of higher 
authorities and as a protection to the record. The date on the front 
cover sheet shall be the date when the court or board convenes. 

Manner of binding record. — The record, before being forwarded to 
the convening authority, must have all the pages, documents, and 
exhibits securely bound together by at least two tlirough fasteners at 
the top margin, and care shall be exercised to see that the fasteners 
are through every such page, document, and exhibit. If the exhibits 
are objects which do not permit of being secured in the maimer above 
indicated, they shall be otherwise attached so as to prevent the pos- 
sibility of loss. 

Aid in preparation of record. — The several steps in the procedure 
of any court or board may be assigned consecutive numbers by the 
judge-advocate or recorder. Such numbers may then be used to 
facilitate keeping the routine record of the case when there is no 
stenographer, but they shall not appear in the smooth record. 

Notes to ie foUowed. — The notes interspersed through the general 
court-martial procedure should be consulted as there is much therein 
that apphes as well to other courts and boards. 

Index for lengthy cases. — If a general court-martial case, or that of 
a court of inquiry, investigation, or board of investigation, exceeds 
twenty pages in length, it shall be preceded by an index showing 
upon what page each step of the trial and of the examination of the 
several witnesses, giving their names, may be found ; also, in case a 
witness corrects his testimony, the pages where such correction is 
referred to and where made. 
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General Courts-Martial. 



Incidents of a Trial by General Court- Martial. 



1. Court meets. 

2. Provoat-marshftl repwrts, 

3. Stenographer introduced, 

4. Accused intro<iuced. 

5. Accused signifies wishes as to counseL 

6. Counsel, if any, introduced. 

7. Precept and other documents relating to oi^anization read. 

8. Challenge of members. 

9. Judge-advocate sworn by presi<ient, 

10. Members sworn by judge-advocate. 

11. Stenographer sworn by judge-advocate. 

12. Has accused received copy of chaises and speciflcations ^ When! 

13. Court cleared to examine charges and specifications. 

14. Court opened and court's decision announced. 

15. Accused asked if he is ready fur trial (motions, etc.) 

16. Letter of transmittal and charges and specifications read. 

17. Arraignment (pleas). 

18. Prosecution begins. 

19. Prosecution ends. 

20. Defense begins. 

21. Defense ends. 

22. Rebuttal. 

23. Surrebuttal, 

24. Statements or ailments. 

25. Trial finished. 

26. Judge-advocate informs court as to previous convictions. 

27. Court cleared for deliberation on finding. 

28. Judge-advocate recalled to record finding. 

29. Court opened to receive evidence of previous convictions, if any. 

30. Court cleared for dehberation on sentence. 

31 . Judge-advocate recalled to record sentence. 

32. Court opened. 

33. Adjournment, 

13 
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Case of 

Lieut. X Y. Z , U. S. Navy. 

June 21, 1909. 




RECORD OF PROCEEDINGS 
or A 

General Court-Martial 



THE NAVY-YARD, PHILADELPHIA, PA., 



THE SECRETARY OF THE NAVY. 

Vak. 1. convened on board the U. S. S. OWobyorderof the 

GommaiKler in Chief, U, S, Atlantic Fleet. 

Var. 2. at the naval station, Cavite, P. I., by order of the 

CcMumandanC of said station. 

Var. 3. ~~ — - on board the U. 8. 8. by orderof the Com- 

mander in Chief, Squadron for Special Service. 

Var. 4. on board the U. 8. 8. by order of the Com- 
mander of Third Division, and Commander in Chief Detached 
Squadron, U. S. Pacific Fleet. 

Eeeord In rtvUloi.— Th« pnceedltigii In reviilan must Kirm alepuiitesDdc 
record, wbicb should be iir(;ljnj lo tbe raoord ol wblcb llliirevl^on. 



Copy furnished. 

Var. Copy waived. 
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first day. 

Navy- Yard, Philadelphia, Pa., 

{U.S. 8, Ohio, of ), 

Monday, June 21, 1909. 
The court met at 10 a. m. 

RoanotMaloBi.— A naval oourt-nunlol ma/ hold Ees^cms al an; houial tlwday, 



-, U. S. Navy. 

, U. S. Xavy. 

, U. S. Marine Corps. 
— , U. S. Xavy. 
— , U. S. Navy. 

First Lieutenant P Q. R -^, U. S. Marine Corps, and 

Lieutenant (j. g.) S— T. U , U. S. Navy, mem- 
bers, and First Lieutenant V V. W -", U. S. 

Marine Corps, judge-advocate. 

Slltlig* of roirt. —The Courtis required lo 
uDlil a KaUDDs Is elvcn. An adjounimfnt tt 

takpQ during the trial of a case before the court must appear on llic ci 
aulbortty or tlie eonvetilng power. This requirement dops not apply 1< 
Ir^im one case to another, 

Proceedliis aot delayed.— When the proaedlnRS of the court axe once begun they 

long as Ave »nj present. 1 r the eourt is reduced below IhatlPFolquorom. the convening 
authority should at once be nolirled by lefter, a cop3' of vhlch siiouid be appended to 
the record. 

Record of each rase complete.— The record ol proceedings oi eaih case must be com- 
plete in llsell, ullhoul dependence on or refrtpuce to any oihrr. 

Scalar nenber Is presldeat.— The senior member present Is always president gf the 
court by virtue olhis seniority. 

Seiponslblllly or presldeat.— The president is rtsponsihle [or [he Irlal being can- 
ducted In the proper order luid In aecotduice vllh luw. Navy Hcgulatlotis, aud the 
procedure herein prescribed. 

First Lieutenant C B. A , U. S. Marine Corps, re- 
ported as provost-marshal. 

Detail of pro vest -man ha I, etr.— Prior lo the Usst meetlnt o[1he court, Ihe president 
should, H necessary or dciirable, request the coramanilant or the senior olllcer present 
lo appirinl a provoslriuarshal and an orderly for the court. 

F E. D , clerk (stenograplier, interpreter) entered. 

The accused entered and stated that he wished to have Ensign 

I H. G— — — , U. S. Navj', act as his counsel; the request was 

granted and counsel entered. 

8483—10 2 17 
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18 PROCEEDINGS OF A GENERAL COURT-MARTIAL. 

CoaiMl tar accBMd.— Wbeo Uic «ccu»d hu no leg»] itdTlMr. tiM amunandHit of 
tba nsvy-yudor MUIoD, tbe commuider In chtel, or Ihe miior officer preMDI,wltliln 
. vboeejuclsltclloii (hscouitilU. stul1.lt tbe acciucd »r«iu«lE. deUll ■suitable ofllccc 
la KC >s his counsel. IF Ibere be no nicb ofllcei av^Uble. tba iKt sbill be nportcd to 
tbe ooDTealng aulhailtj (or (ctlon. 

DatleiofeoBiMl.— Aaoni»riiodeWledBhmllperfaniiiuchclutleaMunia]1;deTol*e 
upon counsel [or del«iidant before civil couils In criminal cases. Ab such be ihoutd 
gaud the IntciesU o[ the accused by all bODonible meaui known to tbe lav, so lar as Ifatj 

Aecysed adrlsed of rights.— F.nUsled men to be tried sball be paitlcularly advised 
o[ their rlithts In the premises, and counsel detailed lor them, if practicable, tinlen the; 
explicitly stale that (hey do not desire such asslitSDce. 

Vab. 1. stated that he did not wish counsel. 

Vak. 2. — — — stBled that he desired counBel, and the comman- 
dant (commander in chief) (Benior officer present) was requested by 
the court to detail an officer to act as such. (This in case a detail has 
not already been made.) 

(Should the judge-advocate require counsel.) The judge-advocate 
read the appointment, copy appended, marked " ," by the At- 
torney-General, of Mr. A A. A , to act as counsel to 

assist the judge-advocate. Mr. A entered. 

Vab, The judge-advocate read an order from the convening au- 
thority, copy (original) appended, marked " ," directing Lieut. 

B B. B , U. S. Navy, to act as counsel to assist the 

judge-advocate. Lieutenant B entered. 

The judge-advocate read the precept (and modifications thereof), 
copy appended, marked " ." 

XarklDi! doeaaenlii.— For convcalenre. all documents relating to the organliaUoD of 



Tblcb are Instruments of evidence shall b« marked with numerals, as "1," "2," "3," 
etc. Careghallbe taken that alisuchmarks are dlsllnct.aadttH)' shall be plB«d at the 
lower ri^Uband ajmcr of the page or sheet. The pages ot the re«trd stiall be aumbend 
Id tlw middle of the margin at the lower edge, 

CoplM.— All copies 

Seadlng or papers 
timony was read, li Is to be understood that it was md otmid. 

Dlsposltloa of precept.— The original precept should be kept until the court Is 
dlsKdved and tben forwarded to tbe convening authority. 

Chaages la tbe oonrt.- Cbaoges In the composition of the court can legally be made 
only by the oonvealng authority, and no offlrer Is empowered to alt as a member or 
Judgo-advocatB except In obedience to an order signed by such authority and addieascd 
to the prraldeni of the court. All sticb orders must, equally with tbe pnoept. be read to 
the accii»d and duly marked copies appended lo the record. 

Orders to menbers and )ndgP4dvoFate.— A member or Judg»«dvacat« becomes or 
Isroiieved as such only by order of a lawful coDvenlog authority. Twoorderaarelsaued 
In each Instance; one, tbe order of appointment or relief, issued by the couTonlng 
authority, Is sent direct to the president of the eourt; the olber. Issued by the authority 
which details him to duty, j sent through olBdal channels to the officer himself who Is 
appointed or relieved. The order from the convening authority Is a part of the court's 
records and a copy o( it must be attached to Ihe rensd of each case tiled and lo wblcb It 
pertains; Itislheonly authority lOra member or ludge-advocate to act as such duffng a 
trial. 

Vab. (In caae any member or members are absent add) and the 

medical certificate (detachment, etc.), in tbe case of , copy 

appended, marlied, " ," (or, and the letter from - ■ ■ explain- 
ing bis absence) is appended, marked " ." 
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PROCEEDINGS OF A GENEBAL COUHT-MAKTIAL. 19 

AbMRte or nenbvfs.— No inembeT of ■ geoeiml court-muUal shnU. atlei tbe proceed- 
Ln^ara begun, absent llimselttbHorrom except In caae of idcknes or ol an order to ^ on 
dulyfmn] a superior ofllcer, on pain of being cubisred. 

Order fram anpeilOT.— In case ol on order from a luperlor oIDcer Ibe provldons of tbe 
Nsvy KegulaUona (InstnicUons lor Officera In Oeneial) shall be compiled with. Tbe 
report of tbe circumstances shall be forwarded by the member mslvlng anch order to 
tbe conTenlng aulboilty throueb the president of tbe court, and a cop; of such report 
shall be attacbed to (he record of eacb cose to vhlch itappUea. 

IllnesaorneMber.— tncaseamember Is sick, he shall, liable, request tbe attending 
medical officer to report tbe fact of bis sickness to tbe conTenlng authority and njch 
request shall Ik compiled with. Tbe report shall be Csiwarded tbrouEb tbe president of 
the Douit, and a copy thermfshsll be attached to tbe record of eacb case to wblcb It applies. 
Wben the member Is able to resume his duties, the attending medical oSlcvr shall report 
such ^t In tbe same manner as abore preecrlbed. 

DetaehneBt fron skip or slatloa.— Tbe detachment of an oOloer from bis ship or 
station doesnat, of Itself, rellerehlm from duty as a member or Judge-advocate of a gen- 
eral court-martial; apeidal orders for such relief are necessary. 

ProcedKre In caseof abseaee. — In a case of compulsory temporary absence, tbe court 
may excuse the member so absent from furlber attendance upon tbe case then pending, 
pmrided there still remain the legal number ol members present; butsbould that not be 
deemed possible or advisable, tberequlreniBnlsofthe fany.aevBnth article of the Articles 
for tbe Oovemment of the Navy shall be strictly compiled with. 

Abseaee orjndRe-advonte.— The temporary at)sencB of tbe judge-advocate at any 
time during the progress D( ibe trial does not Invalidate the proceedings, but as tbe court 
has no authority to detail any person to act as Judgfr4dTocaL«, It must, In case of his 
Incapacity, adjoiimfrum day today, until he Is able to resume bla duty or a suoc«saor Is 
apptrinled by tbe cotivenlng autboHly. 

The accused stated that he did not object to any member present. 

Vab. 1. The accused objected to Lieut. J — — K. L— — -, U. S, 
Navy, because (here slate tcnaoa). 

The challenged member replied (or, did not deeiie to 

reply). 

The court was cleared, the challenged member also retiring. (It 
is not compulsory, but it is customary, for the challenged member 
toiritbdraw). 

When opened, all parties to the trial entered, the president an- 
nounced that the objection of the accused was sustained, and I.ieut. 

J E. L— waa excused from serving as a member in this 

case (or, the president announced that the objection of the accused 
was overruled). 

(Should the accused wish to examine the challenged member.) 
Upon request of the accused the challenged member waa called and 
examined. 

(Examination as hereinafter given for the defense.) 

(Should the accused wish to support his challenge by the evidence 
of witnecBes.) - ■■ ■ ■ , a witness for the accused, declared as follows: 

The accused did not object to any other member. (Or, 

next objected to .) (Same procedure as above.) 

Var. 2. The judge-advocate objected to . 

(Same procedure as in challenge by the accused, except that 
declarations are taken as hereinafter given for the prosecution.) 

The judge-advocate did not object to any other member. (Or, 

next objected to .) 

Jadge-advMate lot ekallenged.— Tbe Judge-advocate may not bo cballeaged on any 
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20 PROCEEDINGS OF A OENERAL COUET-MAKTIAL. 

■Uge ol the prDcewUncs prior Id the fiDdlng, any member may be chiUenited by elUm 
paftj Cor cum not pnTioualy knowD^ 

Coart'i dectsloB tBtU— Tbe couit's dedilDn as to tbe validity o[ s cbBUange can not 
be oppowd by eltber party. 

II coart tednced below qsaraM.— If, by chaUenge, the court Is reduced betow the 
legal quorum, (he amvenlng Hithority must be noUfled by letter or telegrani and the 
couit ad](nini In tbat aa. A. copy of the commuiilcallon must be appended to the 

The judge-advocate, each member, and the clerk (stenographer, 
interpreter) were duly awom. 



against tin own members. 

How oatki adnilBlitered.— The oaths sfaall be administered as Follows: First, to the 
|udg»«dTocats by the pnsldent; neit, la the membMs hy the Judge-advocate; and 
last, lo the derk, etc., by the ]udE»«dTooale. 

Oatk adalnlatered to Jad^e -ad vocal e.— You, A B , do swear |ar affirm) 

tbat you win keep a trtia record of the evldeuce given lo, and the procndlnts of. Ihia 
omirt: that you wUl not divulge or by any means dlsloae the sentence of the ctnut until 
It shall have been approved by proper autboilly^ and that you vlll not, at any time, 
dlTUlge or disclose the vole or opinion ol any particular member of the court, unless re- 
quired so to do befbre a court ol juatlce In due oourse of law. 

Oatk administered to ■ en ben .—You. A B 1-, do swear <or affirm) tbat 

you will well and truly try, without prejudlfs or partiality, the case now depending, 
according to the evidence whirh xhall come before the court, the rules for the govemmenl 
of the navy, and your own conscience; that you will not, by any means, divulge or dts- 
clcee the seotence of the court until it shall have been approved by proper authority; 

ticular member ol the murt , unless requited so to do before a court of Justice in due course 
ollaw. 
Oatk adnlBlitered lo itenograpker (clerk, reporter).— You, A .- B . 

swear (or amnn) faitbCully lo pertorm tbe duly of stenographer (clerk, tepofter) In aiding 
tbeJudg&4dvocate to take and retwd the pitKeedlng^ of the court, either in shortbaod or 
ordinary manuscript. 

Oath administered to Interpreter.— You, A~ 
[ully and truly to Interpret or translato la all caat 
do between the t'nlted States and the accused. 

The accused stated that he had received a copy of the charges and 
specifications preferred against him (here state when). 



Vab. The judge-ttdvDcSite read a, letter from the convening author- 
ity authorizing and directing him to make a change (or changes) in 
tbe specifications, and elated that tbe same had been made both in 
the original and in the copy in the poeseaeion of tbe accused. (See 
also under defense as to entering a nolle proiegui.) 



Jadge^dVDcate to laform coart of errors.— I 

any technical or other errors in the speddcatlou 
them to the attention at the court. 



The court was cleared. 



Conrt to Bianlae charts aBdipecUeatlOBS.— At this stace the court sbouldctttlcaUy 
examine the ctiatKes and spedHcatlons to see that they are in due form and technically 
correct. When the court goes on record as having so found them it thereby asserts that 
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the; too lesdly ud piopeifj' drawn, tbst Okj coolonn to ths lequliemenla of the law 
and regulatlonB, and that the spedflcatlons sustain the cbaigis. 

Aiterattsaofcnon.— After a charge Bod siodacstkiii has b««n algnadby the ptopet 
authority aud ordered to be InvestJaated, it la Dot competent for any peraon to make 
altaiBtlaa therein mtbout Ont harlDg obtained the consent of such aatboclty, except 
that the JudK&sdvocate may coirect manUSst clerical emm. 

Technleil and elerloil enon.— Technical errors are, In geneial, thoeo whldl the 
charges and specifications disclose and which would be auffldent to sustain a demunor 
or special plea; such as charge not supported by the apedfioatlou, uncertalolty as to 
time or place of oOenae, lack ol Jurisdiction of the court, etc Clerical erron are tboK ol 
spelUng, pimctuBllon, etn., cotieotlon of wbicb does not alter the facts. 

Anthorlied chaBgea made by Jadge^adToote.— Should tbe convening power anf 
tlu»lte tlie Judge^dvocate to amend legal defects hi the charges and spedflcatlons before 
the accused Is called upon to plead, It Is to be understood that In doing so the Judge- 
advooals Is strictly responsible Uiat the bets are not changed bar the legal responslbU- 
Itlea wfakened. He shall oo erery occasion communicate to the accused any alteration 
In the charges which were delivered to lilm at Ihn time of his aneat. as soon as posdble 
after soch atlerattoD shall have been made. 

When opened, all parties to the trial entered, and the president 
announced that the couil; found the charges and specifications in due 
form and technically correct. 

Var. the preaident announced that the court having found 

the BpecLficationa (or as the case may be) not in due form, had sent 
a, communication to the convening authority, copy appended, 

marked " ," and would await a reply. The court adjourned 

(took a receas) until . 

The court met pureuant U> adjournment (reanembted at the ex- 
piration of the recese). Present: — — — . 

The charges and apecificatione having been returned to the court, 
it waa cleared to eiamine them. 

When opened, all partiea to the trial entered; the judge-advocate 
was directed to correct the copy in the hands of the accused to cor- 
respond with the chaigea and apecificationa juet received from the 
conveniiigautbority(with thechaigeeondapecilicatiDnscDrTectedby 
direction of the convening authority); or 

It waa announced that the court would proceed with the trial on the 
cbaigee and specificationa as originally received; copy of letter from 
convening authority appended, marked" ." 

The accused stated that he was ready for trial. 

Vak. 1. The judge-advocate requested a postponement of the 
trial (here state reason). 

The court wae cleared. When opened all parties to the trial en- 
tered. 

The court adjourned to meet to-morrow at o'clock. (Or) 

~- entered, and the preaident announced that the court had de- 
cided t« proceed with the trial. 

Var. 2. The accused requested a postponement {here state rea- 
son). The court was cleared, etc. (Continue as when postponement 
requested by judge-advocate.) 

Appllratloa (or poetpontnieat.— An appUtatlOD to suspend ttw proceedings of a 
court tor a kmger period than Irom day to day. Sundays excepted, must lie referred to 
the offloer oonvenbig the court, who alone has authority to grant the regunt. 

No witnesses were present. 
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Var. All witneeaw were directed to withdraw. 

Wmralag ti bi Htthdnml.— Before the charges and sptvinciitlons 
accused, the oourt should warn all wluwsses Ut lellre Trom the raam u 
until offlciBllr oiled. This vanilDg should ba nputed dall; al 

The judge-advocate read the letter of transmittal, and the charges 

and specifications, originals prefixed, marked " " and " ," 

and arraigned the accused as follows: 



Q. Lieut. X Y. Z , you have heard the chaises and 

specifications of charges preferred against you ; how say you to the 
specification of the first charge, guilty or not guilty? 

A. Not guilty (guilty) (the accused stood mute). 

Q. To the first charge, guilty or not guiltv ? 

A. • * * 

Q. To the first specification of the seconti charge, guilty or not 
guilty? 

A. * * * 

Q. To the second specification of the second charge, guilty or not 

guilty* 
A. * * * 
Q. To the second charge, guiltv or not guilty? 

A. * * * 

Prorctnr* on plf* of nmUtj.— Should the acrased plead either "gulltj" or "guilty 
Id a Ifsi degree than charged," thepmaldeiit shall o-am him Uisths tbCTVby precludes 
hluueU from the beneQU ot a roKular deltnse by the former plea, and is to the acU eon- 
fened by the latter. (See "Statement luoooslsUnl with plea," p. 144.) 

ETidcmct la riteautlon.— After the above wamlcg, should the accused persist In a 
plea of guilt)', the court, before proceeding to deliberate and dPlcnnlne upon the senteiKe, 
shall allow him to urge anything ho may desire to oBer In eitenuallon o( his conduct, lo 
call witnesses as to character, and to ofler any other evidence of a strictly palUatlre 
nature; and the Judge-advocate shall have the right to cros»«xamliie such wltoessee and 
to Introduce evidence In rebuttal. 

Evidence after plH of galltj-.— As by the plea of guilty everything alleged Is 
admitted, no evidence shall, when such plea la offered, be taken by the prosecution, 
unless iu the Judgment of the court such course be necessary la order to show all the 
drcumitances ol the offense either in mitigation or aggiavaUon. (Sea p, la.) 

Notgillty, standi iinte, etc.— If the accused stand mute, or if, alter maldng objec- 
tions to the court which It Dvenules, he refuse to otTer evldenn or lo maica any defense, 
the trial shall proceed as if he bad pleaded not guilty. 

Cbaage of plea.— The accused may, at the discretion of the court, be allowed at any 
Ume before the trial li finished to substitute for a plea ot guilty or guilty in a less degree 
than charged, a plea of not guilty, or Hre Icrta. 

Flea Id harof trial.- Pleaslnboiaftrial are sotuelimes submitted by the accused lor 
the consideration of the court. These may be either to the Jurisdiction of the court or 
qieclal pleas which go tolhe merits ol Che case. Whatever such plea may be, it must be 
lully recorded In the proceedings. If a wrllten statemecit of the plea be handed Into 
court, It shall be read and appended lo the record. 

Proceiliie after plea In bar.- tl the pica bo admitted as valid, an extract trom the 
proceedings ol the court shall be forwarded to the convening authority for his Infortna- 
Uou; butlftlie plea be con^dered as Invalid, the decision of the court shall be communi- 
cated to the accused upon court being opened. It shall be duly recorded, and the trial 
ahall proceed. 
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Plw or rorawt Jfopardr .~Tbe Jeopardr of Uw l*v maaus a tMl pefll, orlgliully of 
Ule or limb, tnd always of subMaatial puslilUDciit or penalty. A timdam»nlal Idea li 
Uiat Ibara must be a trial upon an Indictment lot to oBeaae, or upon some equivalent 
diaige and pnaentmeDt, u b; a court-mutlil, submitting a definite Issue and Involvlni 
ooDTlctlonDrioqalttal. ThepeisiiDmustbelndantterotciniclemnallon: amereinqulr; 
or other lofonnal pToaedlag (Informal In a Judicial senae) ending In a repiimond, doca 
not ntliTy altlmr element a[ the principle of SKond Jeopardy. 0[ course, 1[ Uiere Is a 
tilal In some lonn, which nlgU result In conviction and punishment, the jeopaidy Is 
QODS the less oompleU and valid as a bai to anoihei trial because, 1q Fact, 11 Issues in a 
simple rebuke^ (or absolute aoqultul, it the peril Is real, is equally a bar. This plea Is, 
theivtoni, a valid bar vtwin the accused has been duly prosecuted before a oourt-martlaJ 
to a Anal conTlctloD or acqalttal; he may, boweTer, waive objection to a second trial. 
(UOplns. A. a.,im.) 

Pita of Illegal arrest.— Falhire to confonn to the pmrlstons of article U of tbe Artldes 
for the Qoremment of the Navy la someUmes pleaded In bar ol trial on the ground that 
the accused was not furnished with a true <!Opy at the cbsrfies and spedBcatlons at the 
Ume he was put imder aneet. Bach a plea In bar has no validity, Ibe Supreme Court 
ol the United States bavlng dedded that tbe word "amst," as used In that article, 
does not relate to tbe prellmlnaiy arrest or detention of an accused person awalUng 
tbe acUon of higher authority to frame chaigas and speclflntlODS and order a oourl- 
martlal, but to tbe arrest resulting from preferring the chargea by the proper aulbority 
and the convening of a court-martial, 

PlMdlag less df^ree.— In case the charge is "draerlloD" and the accused desires to 
admit tbe offense of "abaence without leave "only, the proper Iram of pleading. If the 
facts set forth In the specification are trueeioept as 10 Inleni and the accused doslrrs 
to admit tbon without vrtmt. Is as loUows: To the spedScatlon— OuUly except to the 
words "deaart" and "In deH-tlon." and to those words, not guilty; and for the 
excepted words should be substituted, respectively, the words "abaenl himself with- 
out leave" and "so absent" and to such words, guilty. To the charge — Guilty In a 
iaa degree than charged, guilty of absence without leave. 

EeJectloB of plea. — If, after a plea ofguUty In less degn»,thBaH]rt decides to prooeed 
with the trial of tbe accused lor tbe gisater offense niih whicb he Is charged, such plea 
In less degree shall be rejected and the accused advised by tbe Juilg&«dvacate to subsll' 
tuta a plea of "not guilty." Should the accused decline to plead thus, as advised, the 
court shall direct the trial lo proceed as if the plea or ''not guilty "had been entered, and 
the prosecution shall then be put to tbe prool of every allegation contained In tbe specl- 
OcstloD. Save In eiceptlonal oaacs, a amrt-marlial should try the accused lor (be offense 

Vae. 1. The accused pleaded in bar of trial saying (here give plea 

if oral). Or, aod aubmitted a written pica, which was read 

by him (his counsel) (the judge-advocate), appended, marked 

The accused stated that he had no teetimoay to iDttoduce in sup- 
port of hie plea. 

Oi, a witneea on behalf of the accused in support of his plea entered 
and was duly ewom. (The teatimoay is taken in the same manner 
aa hereinafter given for the proeecution; argumentA may then be 
made as at the end of the trial, the accused having the opening and 
closing.) (Continued as in \'ar. 2.) 

Vab, 2. (When no teetimony is introduced, but the accused or 
counsel wishes to submit a written or oral argument in support of 
pie..) 

The accused (counsel) (judge-advocate) read an argument in sup- 
port of the plea by the accused, original appended, marked " — — :" 
(or) the judge -advocate did not desire to reply; (or) the judge- 
advocate requested until ■ in orderto prepare hisreply, where- 
upon the court adjourned (took a recess) until . 

(Also, continued from Var. 1.) 

The court was cleared, niien opened all parties to the trial en- 
tered and the president announced that the court overruled the plea, 
and the judg&«dvocate asked the accused if he had any further plea 
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in bar to offer. He replied in the aflirmative and (Bame as before), 
or he replied in the negative, and the judge-advocat« arraigned the 
accused. 
■ Q. (Same as before.) (Or) 

When opened, all partiee to the trial entered and the president 
announced that the court decided that the plea by the accused waa 

The president thereupon addressed a communication to the con- 
vening authority, copy appended, marked " — — ," traneniitting 
an extract from the proceedingH of the court stating that the accused 
had submitted a plea in bar (state plea) which the court had decided 
was a valid one. 

Var. a. (1/ the accused pleads guilty, etc.; see notes following 
arraignment, ante.) The accused was duly warned as to the effect 
of his plea, and persisted therein. (This warning will, of course, 
not be given when, as may sometimes be the case, the prosecution 
intends, notwithstanding the plea of guilty, to introduce evidence 
to show the degree of criminality involved.) 
The accused persi«ted in his plea. 

Var. b. The accused withdrew his plea of guilty and was rear- 
raigned as follows: » • « 

Arnlgnnf It.— The arralpmient Is tho beginnlni? ol the iriBl. 

Ii etMH of dfHrtlon.— It hoa not lotraquently happened that enllaled men charged 
with desertion have. Ln rannecllon with a plea of guiLtj, mode a statement dLselaimUie 
hSTlng hadjn absenting themselves, any In ten tlon of abandoning the service iLDd Stalin i; 
tacts which, if true, isinslltule abaence without leave only. In such acase the aociised 
ciia not. In general; taMy be convlcled of desertion In the absence of an InvestiKatlon. 
(Opins. J. A. O. Arniy, 1992.) When such ccnditions arise, the president ot [he court 
should dlret-t thejudge-advocale to change the plea to not guilty. 

Trills !■ )olid<r.— When two oir more persons ore tried in Joinder tliey should be 
separately emigned, tho questions consUtutlng euch uraignment and the snsweis 
thereto holng separately recorded; and throughout the trial the areused persona should 
severullj bo given the same opportunity to answer, plead, make ohjectiotis, e:iamine, bo 
examined, submit a written defense or statement, etc., and the Tact should In every 
instance be entered upon the rocord with the same particularity, as in the ordinary cose 
or the trial ol one person only, for which provision is made In these forms ot procedure. 

The prosecution began. 

Llata of wltDMSU.— The judg&^vocate shall, prior to the trtal It practicable, call 
upon the accused tor a list ol ' 
■hail at the same time furnish t 
It Is to be understood, howevi 
witnesses whose attendance mi 
the proper admlnismtlon of ju 

Member or JndRe-advnrate 
advocate Is raiuired to testify 

Should the president of the court become a witness, the oath 
admiaistflted to him by the member next in rank who shall preside during the progress 
ot h Is e lamination. If the judEe-advocate be a wIQmsb he shall mord his ou-n testimony 
unless the employment of a clerk or stenographer has been authorized. When a memtx^r 
or the Judge-advocate has completed his testimony an entry shall be made to the effect 
that the witness resumed his scut as member or judge^dvocate. 

EicepdoD aa to eonipeteary of w I tieu.— Should either party hike exception to the 
competency olany witness, such exception must be stated In open court and, together 
with the decl^on ol the court thereon, must be fully recorded In the prDeeedlngs. 

Eumlnitlon of HitneM to whoa eiceptloa made.— If either side objects to the 
eompelency of a witness he may be ciamined relative thereto before be is regularly sworn 
as a witness, In nhlcb case the following oath should be administered; 

Oath administered on Po/r dirr: You swear lor alllrm) that you will true answers 
make to questions touching your competency as a witness In thlscaae' So help you God 
(or, this you do under the pains and penalties of perjury). 
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Wlwa tzccpt Ids sboald be nadc—ABagaaeral rule IbceiiCepliuiMUia competency 

of B wilnesa aball be ilated before he 19 sworn, but at whatever etsge oF tbe trial the 
Inoompetenc; of the wluiesi sppeon. If the court decides thst tbo objecUon to bli com- 
petetwy is valid. It may arrest the evidence and diaregBrd hie testimony, 

Kt^iag of rhai^M to vltBeu.— Before a witness Is examined, the general chargM 
may be read lo him, If the court thinks proper; but the spedflcstions shall not be read to 
him, particularly when they are so wordeid as lo Instruct him how to answer, or lo make 
known to Um the minute beta or the case. 

A witness for the prosecution entered and was dulj sworn. 

Oath adnlabtered to wltieai.— You daaolemnly swear [or affirm) that the evidence 
you shall give In the case new bvloni this court iliall be the truth, the whole truth, and 
nothing but the truth, and that you will stale everything within your knowledge In 
rotation to the chai^ea: So help you Ood (or, this you do under the pains sjid penalties 
ofpeijury). 

Examined bj the judge-advocat4>: 

1. Q. What ia your name, rank (rate), and present station! 

A. • * * 

2. Q. As whom do you recognize the accused ? 

A. * * * 

()aestbila ■■■bered.— The questions asked each witness shall be nnmbered con- 
secutively throughout bis eiamlnatlon. If the eiamlnatlon Is Interrupted by r««! or 
adjournment and is rosumed whan the oourt reassembles or reconvenes, llie numbering 
shall be continued. If, however, the first examination of the witness Is completed and, 
later In the trial , be is rscalled, the numbering of the questions asked on this later exami- 
nation shall begin anew. 

Aiswerg paiasraphed.— All answers of a witness shall begin a new paragraph, as 
herein shown. 

LeadlBg qaestlons.— In the direct examination leading quesUous are not permitted 
eicepl (II questions as to IdenlidCTtion. («) Introductory questions. (3) questions tending 
to aid a defective memory , and 14) questions to a wilnesa who appears to bo hoBllle to the 
party that called him. But, especially In cases where Identiacatlon is an Important 
dement In the case, a witness should not be asked if be reoogulias Uw accused as such 
and such a person, giving his name, unless (he accused has already bean sutBdently 
IdentlOed. 

Direct eEanlaatlDB.— All the testimony desired and obtainable from tbe witness 
should be drawn from him In the dbvet exunlDatlon. Thecourt may or may not permit 
a subsequent direct exsmlnatloD on matters not previously toucbed upon. (Wlnthrap 
Abrldg.. 138.) 

3. Q. • • • 

Vah. ThiB quertion was objected to by the acnieed (a member) 
on ihe ground (het« slate reason). 

The judge-advocate replied (here give reply). 

The court waa cleared. Whpn opened all parties to the trial en- 
tered and Ihe president announced that the objection by the ac- 
cused (a member) was sustained, 

(Or) announced that the court overruled the objection. 

(If objection is overruled.) 

3. Q. * * * 
A. * * * 

Cross-examined by the accused (counseJ) : 

4. Q. * * * 
A. * * * 

CroBB-exaBlutloa.— Tbe object of cras»«iiamlnatloD Is to test the credibility of tbe 

Iieadlag qieetio as.— Leading queatlons and also queatlons that are not relevant are 
permitted on cross-examination, provided (heir purpOM Is to lest (I) the witness* power ' 
olobservatlon. (2) his accuracy of memory, or (3) the connection of his stacementa with 
each other or with the attendant clrcumstaiKea. . 
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Reexamined by the judge-advocate: 
37. Q. * * * 

A. * • * 

Recross-«zammed by the accused (counsel) : 
45. Q. * • * 
A. * ♦ * 

Examined by the court: 
51. Q. * * * 
A. * * * 

Vah. 63. Q. Question by a member: • • • 
Thie queetion was objected to by the accuaed (judge-advocate) on 
the ground (here state reason). 

The court waa cleared. When opened all parties to the trial en- 
tered and the preaident announced that the court sustained the 
objection of the accused (judge-advocate). 

(Or) announced that the court overruled the objection of 

the accused (judge-advocat«). (The question then becomes a 
question by tbe court.) 
53. Q. * * * 
A. * * * 

qaaatlOBa or ntBtMru.— AD qucsUam orlgliuiUDg with membeis. and which hava 
beeanKslvHl, are lecorded aB"by the court," but when made the subject oldlscussloc 
and rejected they are reoorded as " by a member. " 

Character ol Meabera' qaeitloBS.— A member may put such quastlom aa be datires; 
though, sicce members ttiusc be ImpanlaJ and without preiudire, questknu by them 
riuwld, In general, be (or the purpose al mating clear the meaolng of teatlmony already 
given. (Wlntbnip Abridg.,1(8.) 

How qaestlaBs asked.— A question by a msmbei may be put directly to a witness 
without subiDltClng II first to the court; If, bowever. It Is objected to and ruled out It 
must be recorded as^'by a member." It Is geneially preferable to submit the queetlons 
to the court before they are asked. 

The witness verified his testimony, was duly warned, and with- 
drew. 

TestlnaayornltBeumd.— Tbe recorded tastimony of a witness sball be read tuor 
by him Id order that be may veiUy, correct, or amend It. If this method Is not con. 
venlent, tbe procedure shown Id Vai, S, below, shall be [ollowed. 

Waralig to wltaeia.— Belore a vltmss withdraws [rum tbe court room the president 
shall warn him not to ccDTorae upon matters pertaining to the trial during Its continu- 
ance. This wanting shall be omitted In the case of members, the judge-advocate, accused, 
and counsel If they ace called as wltneases. 

OnUiloa ol >t«p la eiaailnatloB.— It any step In the examination of a witness Is 
omitted by reasm ol the ttcl that the party whose turn It Is lo examine does not desire 
to ask any quaatlons, tbe record must show by a suitable entry that an opportiuiity was 
aOorded; thus, "Tbe eecused did not desire to croGs.eiiamlne," etc. 

Var. 1. conectedluBtestimoDyasfollowe: Page — , answer 

to question No. — , the words " " changed to " 

," and aa thus amended was read, pronounced by him cor- 
rect, and, after being duly warned, he withdrew. 

Var, 2. and th(>n resumed hie seat as judge-advocate (presi- 
dent, member). 

Var. 3. At the request of the judge-advocate the witness was 
directed to report to-morrow at — o'clock — . m., to correct or verify 
bis testimony, and, after being duly warned, he withdrew. 
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, -,1(1^,/ DlTMtlanta irlt»«w.— This dlrectlini Is given Inordar that the wltiwes maycomiet, 
^ -^^''^ Bmend, or varllj' his tastimony on tbe next or some future da;, wtien It Is not conrenlent 
tu have Mm do so InuuedlBtal)- at the conclusion of his eiamlnatlOD, 

Kaiaerol eorrMtlng tntlBOBr.— Upon the reappearams ol tbe vltness at the tlsia 
Indlcatttd, the oonootlon, Bmendment, or verlflcatlon may be aecompUshed In either of 
twowaja. Fiiat, the witness may be present during the Teadlni: of flo much of thereixinl 
as oontalna his testimony, and, at the nmcluslon of suoh rending, make any MCessaiy 
changes or vetlfy it; or,Beosnd,heniayberiimlabed vlthsomucboflheiKard,oracapy 
theroar, as contains his trattmony, thus anablliig him to reconsider and revise the saow, 
after which he Is called befoie the court to correct, amend, or verity It, The latter method 



with, are to be sepaiatoly and dMlnctly entered on Iheren^. 

CorreetloBi Indicated In red lak.— When a witness ameods bis Uatlmony, as above 
directed, a marslnal cote shall b« made In red Ink opposite the tesUtnony wlilch Is 
chanfed. This note shall give the amendment, if brief, as almll refer Id the page of the 
record where the correction maybelound. (As, " See airrection, p. —."1 

Bianlnatloa aroB corrMtloie.— If Uie octrectlOD or amendnMnt Is material, the 
wttnera ma; be aosa^iamlQed tberMm. 

The court took a recess unti] — p. m. 

The court reaesembled at the expiration of the recess. Present: 
All the members, the judge-advocate, the stenographer, the accused 
and his counsel. 

BKeai or adJoDraiMBl.— When the buslnoss of the court Is suspended from oiw day 
to the next, or for a longer period, the record should show that the court adjournal until 
the time agreed upon; but when tbe period of suspension of bualneas la from one part of a 
day to another part of tbe same daj^, the record diould show that a rectii was taken for 



Vak. 1. The court adjourned to meet to-monow, Saturday (or if 
Saturday, to meet Monday), at — o'clock a. m, 

Var. 2. The judge-advocate staled thai , a material 

witaees, had not appeared, and requested the court to adjourn until 
to-morrow monuug. The court adjourned to meet, etc. 

DatyaroBeeror enlisted lunwbcieanmoBedtoapptar.—AjiotBcer or enlisted man 

who Is duly summoned must appear and testify, and any such person who refuses to 
give evidence, or to give it in the manner required by tbe Articles for the Government 
of the Navy, or who prevaricates or hetiav«s with conUmpt to the court, may be sen- 
tenced by tbe court to imprtsoiunent for any time Dot exceeding two months. 

Witness on waiting orders or leave.— Whenever the Judg&«dvocate ot a court' 
martial coivened within the limits of the United Stales has occasion to summon as 

same Ume, notify tbe Bureau of Navigation or the Commandant of the Uarlne Corps, as 
the case may be, of tbe fact that the summons has been Issued; and he shall send a similar 
notice what such officer is discharged from further attendance on tbe court. 

Civilian wltneHei.— A naval oourt-marllal or court of inquhy has power to Issue 
Uke process to compel wttnesses to appear and teatlfy which United States courts o( 
criminal Jurisdiction within lie State, Teirtlory, or district where such naval court 
shall be ordered to ^t may lawfully issue. [ActoCFetj. IB, lOOa.) 

When witnesB gnllty of mlsdemfaaor. — Any person duly aubpcenaed to appear as a 
witness before a geneial court-martial or murt of inquiry of tbe navy who willfully 
neglects or refuses to appear, or refuses to qualify as a witness or to testify or produce 
documentary evidence which such person may have been legally subpoenaed to produce, 
shall be deemed guUty of a misdemeanor, for which such person shall be punished on 
InfOtmaUon hi tbe distrlot court of the United States, This does not apply to jiersons 
residing beyond the Bute. Territory, or district In which such naval court is held. 
(ActofFeb. lA, I«».) 

Wbea witness need aot answer.— No witness shall be compelled 10 incriminate 
himself or la answer any gueatlon which may tend to incriminate or degrade him. 

(See also nolea after "Subptnua Eur dvilian iritnest") 

The court adjourned to meet . 






Google 



28 pboceedinos of a general coubt-mabtial. 

second day. 

Navt-Yard, Philadelphia, Pa., 

Tuesday, JuTie 22, 1909. 
The court met at 10 a. m. 

Present: All the members, the judge- advocate, the stenographer, 
the accused and his counsel. 
No witnesses were present. 

Vab. All witneaeeB were directed to withdnw. 
The record of proceedings of yesterday (the first day of the trial; or 
Saturday) was read and approved. 

BcsdlM racord.— In reading tbe record of tbe court, Ibe salient [escures ot tbe pro- 
ceedlnes only need b« read; It ia not neceasary to read the l^tstimonj recorded nor tbo 
various Intcrlocutorr STguments o[ counsel. Tbe court's ruUngs, bowevcr, od queatlons 
nibmltled for dedslon sbould be read. 

Vab. 1. Prenent: All the members eiccept . Abo 

preeeut: The judge-advocate, the xtenc^inipher, the accueed and bin 
counsel. 

Var._2. Preaent: All thcmemberaencept— ; themed- 

icft] certificate accounting for hie absence was read and appended, 

marked " -." Also present: The judge-advocate, the atenog- 

rapher, the accused and his counsel. 

Frocedart la abMice or nembera.— If (lie absence of a mombor reduces the court 
below tbe tfgal mlnlmuni, an adjournment sbould be taken until the next day, or over 
Sunday, as the case may be, unless It appears that the absence ol tbe member ma; bo 
protracled. In wblob case tbe president should advise tbe convening nutbwlty of tbe 

Var. 3. Present: All thememberf, Ihejudgc-advocate, theetenog- 

rapher, the accused and his counsel. Lieut. J — — — ■ K, L , 

U. S. Navy, who was absent yesterday when the court was organized, 
appeared and t<tated (here give statement). 

The court accepted the explanation. 

The accused stated that he did not object to this member. (Should 
he object, proceed as under challenge.) 

Lieut. J K. L , U. S. Navy, was duly sworn. 

No witnesHc.g were present. 

The record of proceedings of yesterday was read and approved. 

Each witness, who had been examined during the absence of Lieut. 

J- K. L- ■ ■ , was called before the court, informed that his 

oath previously taken was still binding, heard his own evidence read, 

and, Lieut. L not desiring to question him, he pronounced his 

testimony correct and withdrew. 

(Should Lieut. L — — wish to examine the witness, or should any 
of the other parlies to the trial wish to question him on any correction 
he may have made in his testimony, proceed as if he were a new wit- 
ness about l« be examined , ) 

Var. 4. Present; All the members except (^mmander D E. 

F , 1J. S, Navy, whose absence is accounted for by the medical 

certificate previously read and appended. 

The judge-advocate read an order from the convening authority 
relieving Commander D E. F , U, S, N^vy, and appoint- 
ing Surg. M L-P , U.S. Navy, as a member of the court. 

. Coo<^lc 
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Pncadare apon MStUgor aen Brmber.— In (hs ca» ol a munbei ot Uh coort 
■ppoinlAd and uking his seat as mcb after the trial has beguit IbB pnKedim win ba 
altnllar la that set forth In varistlon 3 u regards ctaBOenge, hearing reading o( naati of 
procwdlng: of trial ti> date, and al» the erldence ^ven b; and the ruTther exunlnatlon 
of fcvmer wltoeses. 

Vab. 6. Preeent: All the members, tbe stenographer, the accused 
And hie counsel. The judge-advocate being absent, tbe court ad- 
journed until to-mnrrow, the — instant, at 10 a. m. 

Jadge^dVDCale's ibHic* protracted .—As the court haa no authority to detail a 
]udg»«dva«ta, It shall, tf the latUr'a abaenoe Is Ukel; to be protracwd, DoUI; Uw ooo- 
venlng BuUioilty of such absence. 

Vab. 6. {In case of promotion of member or judge-ad vocste aince 
}x«cept was iaaued.) 

The judge-advocate read a communicatioD, copy appended, 

marked " ," from tbe Bureau of Navigation, Navy Department, 

addressed to Lieut. Commander J K. L , truismitting to 

him hie commiaeion as a 1ieut«nant-commander in the navy. 

Vae. 7. The record of proceedings of yesterday was read and ob- 
jected to by the aceueed (a member) (the court), inasmuch as (here 
state reason). The court was cleared. Wlien opened, etc. (if 

objection is sustained), the record was corrected so that " " 

on page — shall read " ." 

With this correction the record was approved. 

Vak. 8. At the request of the judge-advocate, who stated that the 
record of the proceedings of yesterday, the — day of the trial, was not 

ready, the court took a recess until ; or, the court decided to 

postpone the reading of this record until puch time an it shall be 
reported ready, and in the meantime to proceed with the trial, 

Var. 9. During the reading of so much of the record as contained 

the testimony of , he was called before the court and, 

having been informed that the oath previously taken was stilt bind- 
ing, stated that he desired to make the following correction in his 
testimony. Page — , answer lo question No. — , line No. — , strike 
out the words " " and insert the words '' r." 

With this correction, he pronounced the testimony correct and 
withdrew. 

Vak. 10. , who had previously testified, was called 

before the court, informed that the oath previously taken was still 
binding, and stated that he had read over (or, had had read over to 

him) the testimony given by him on , the — day of the trial, 

pronounced it correct, and withdrew. (Or, and stated that he de- 
sired to make the following corrections, etc.) 

When nHatloa 10 ■•*£.— Variation IDislo be used wheo a wltoesshas beeo given 
that part of the re<nrd cont^nlng bis tusUmoaf and has read It over (or, has had It read 
over to him) outside of court. 

Carreetloas lidleatid la red lak.— When a wllnesB makes correctioiis In his tesU- 

recufd. This note sh 



A witness for the prosecution entered and was duly sworn. 



Var, W V. V , the witness under examination when 

the court adjourned, appeared, and, being warned that the oath pre- 
viously taken was still binding, continued his testimony. 
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Examined by the judge-advocate: 

1. Q. * * * 
A. * * * 

2. Q. * * * 

The witness declined to answer on the ground that it might tend 
to incriminate him. 

The judge-advocate requested the court to dire<rt the witness to 
finswer. 

The court sustained the witness. 

Vab. The court wua cleared. When opened, all parties to the 
trial and ttie witness ent«'red,aa{l the president announced that the 
witness need not (must) answer the question. 
WltiCH Hj dwitia loiBsmr.— A wltoesB m 
may Uad u> Imrimliulc him; no InCprenni whstc 
Bible, except la esse ot the tixosed hlmsell. 

R«i|aMt tkit wliBCM be reqativd t«t»iT*r.— TheJudgivwIvoisM may request Uw 
axiTt to miuire tho witness to answer on the ground that the answer would not tend to 

contempt. irhlsaDswrr, when made, dues lead lo iDcrlmlnate him. It must not be con- 
sidered as evidcnee and am not 5ubsi"(iienll)- he used as the basis ol any prosecution. 

Frivliese ■ ptnioul one.— The privllette ol deelloln*^ lo amuer Is a peisonal one and 
can be Interpoaed only by the witness himself, but he may be informed ol his rJRliu In 
the premisBs. 

3. Q. * * * 
A. * ♦ ♦ 

The witness declined to answer on the ground that his answer 
would violate a privileged communication (here state in what manner). 
The court sustained the witness (or as the case may be). 

Prlvlltned eoBBDalotloaa. — On grounds ot pobllc pollej' a witness may properly 
decline to answer questions that would violate privileged communications. Such are 
commimloitlona between attoniey and client, conimunlcationj bpiwern husband Mid 

and the question of inclusion imdcr this bead Is dedded by the court Ih each case on 
grounds of the requirements of public policy. 

rrivllcKei peraonal one.— The privtletie of declining lo answer Is a personal one and 
call be Interposed only by the wilncBs himsell, hut he may !« Intoraied ot his rights In 
tlie premises. 

EisnlutloB »r sacceediog witaeiiiea.— The examination ot succeeding wHnesaea 
should be coaducled on tbe lines previously indicated for the first witness. 



Z B. C- ~ entered as a witness for the prosecution and 

was objecte<l to by the accused {here give reason), 

Qronids for oblectlon to wltneaa.— In general, a witness may he objected to on 
account ot extreme youth, thus bemg unable to distinguish betwtcn truth and lal^ty, 
disease alTcctln)! the mind, or any other cause of iIk same nature which would prevent 
him from understanding and Inteiligenily testifying. Deaf and dumb persons are cot, 
by reason of those phy.'ileal detects alone, Incompetent. In the ease othusband and wife, 
neither spouse Is competent to testify tor or against the other liefore courts-martial, 
excepting that In crimes ln\-oliing personal injury committed by one upon the otiier, 
the injiirsd spouse may testify against the other. 

Rales Koveralm the ronpelenry of wllnessea.— The rules govemlDg the compe- 
tency of witnesses before the niminal courts of the United Slates and the States, wheie 
apposite, arc gencially, though not always necessarily, followed Id (he practice of courts- 
martial. (Dig. Opins. J. A. 0. Army, i«0.) 
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The judge-advocate replied (here give reply). 



WItana eiuUad oa rofrdlri.— If the abfectlngpulywIjlKsta examine tbaitKiMSS 
DD Us vdr dlra. or to Intfndoae tcsUmaiiT, the faUawliig o«li should ba admlnlitend b; 
the prraldeDt: 

Okth sn voir diM.— You, A^ — ~ B , ■wear thkt you will true uawen moke to 

quesUods lODCblng Toar oompet«ic]r u a witness la (Us can; so help 7011 Qod. 

If objettloa nide while witaeu oa (Uad.-K the question of the wlInesB's rom- 
petoocT srlsea white he Is on Ihe stand, his enmlnKbia Is urected and tbe question 
decided. II he Is declared not eompetijnt the oouit wlU dlnegard an; laitlmony UuU be 
may have giran; If competent, the examlnatloo Is coDUnoed. The court ll»ir deddeg 
the questloQ at compelancy. 

(The evidence may be continued and completed, if witness is com- 
petent, as in the case of other witnesses.) 

3. Q. Are you the l^al custodian of the current enhstment record 

of the accused {or, of the official log book of the U. S. S. ; or, 

the medical journal of the U. S. Naval Hospital at , etc.)* 

If so, produce it. 

A. lam. 

Ketbod or latroducli; dDrmBenUiy CTldenre.— DocTunentary evidence bekm 
courts-martial, DonilsUng geoeiBlly of public writings, will be Introduced by the propel 
custodian talcing the stand as wttatas \o Identify such docunwiis, piesenting them to 
theaccusedforlnspectlonandopportunlty to inlerpose objection to their admission, and 
then, If there bo no reasonable objection Interposed, rnding therefrom such entries as 
may be pertinent to the Issue, certified copies of whlcb must be attached to the record. 
Upon objection being Interposed byeltber party to the trial, the court will rule upon the 
objection, the dedslon thereon being final. 

DocaBeatarr evtdeire !■ caH of desert lea .—That a man has been charged with 
desertion Is no evidence that he has oommllled the offense. Tberelne, Ihe entry on an 
enlistment record, descriptive list, or other oaidal paper, tliat a man deserted is not legal 
evidence ol bis desertion, but Is mly evidence that he his been so rterffcd. Also, It baa 
been held that an entry upon a report of prisoners that an accused deserted on a certain 
day and was subsequently apprehended as a deserter was not legal evidence of the fact 
of desertion, (Dig, Oplns. i. k. Q. Army. KM.) 

OBclal refords.— ODldal records on tile In the Navy Department, and copies of the 
same, duly ccrUfled, are evidence of the (acts originally entered therrtn and not compiled 
from other sources, subject to rebuttal by proper evidence that they are mistaken or 
Inoorrect. (Dig. Oplns. J. A. Q. Army, \1Sa.) 

OcBeral orders.— General orders may ordinarily be proved by printed offlcial copies 
In the usual form. The court will, in general, properly lakejudldal notice of the printed 
order as genuine and correct. COlg. Oplns. J. A. 0. Army. 1394.) 

Kecords of roirts- martial.— Copies of records of courts-martial authentlcaled under 
seal, as provided by section ffn. Revised Statutes, are admissible In evidence equally 
with the originals. (Dig. Oplns. J. A. 0. Aimy.isn.) 

EnllKtmeBt records.- The enlistment paper, the physical examination paper, and 
the outline card are original writings made by oBlcers In the pertOnnance of duty and 
competent evidence of the (acta recited therein. Copies, duly authentlcaled under the 
seal of the Department, are admissible as fully as the originals. (Dig. Oplns. J. A. Q. 
Army, I3I0.) Wben the enlistment record and Dnj^r-print lard have been Ibrwarded 
totbejudg^advocate, he bocoroes their legal custodian alter he receives ihnn. 

Moratig report book.— This Is an original writing. In order pruperiy to admit 
extracts in evidence, the boob should first be Identified by the proper custodian, and the 
extracts then not merely read to the court by the witness, hut copied and the copies, 
properly veriQed, attached as exhibits to the record of the court. (Dig. Oplns. J. A. O. 
Anny, 131 J.) 

Parties have right to Inspect dot a Meats .—The party agrinst whom documentary 
eyldcDce Is adduced baa a right to Inspect It before It Is read gr altawQ U Uia Gourt. 
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The witness produced the current enlistment record of the accused 
(or other document, as the case may be), and it was submitted to the 
accused and the court, and by the judge-advocate offered in eTidence. 
There being no objection, it was so received, 

4. Q. The accused is charged with ; read such portions of 

that record (or other document) as may refer thereto. 

The witness read from the said record (or other document) an 

extract (or extracts), copy appended, marked " ," 

Var. I. 3. Q. I show you b book [witness shown log book]; 
am you identify it? 

A. I can; it ia the official log book of the U. S. S. , 

Vae. 2. 3. Q. I show you a lBtter[witneflB8hown paper]; canyou 
ideatify the handwriting in which it is written? 
A. I can. 

4. Q. By whom was it written? 
A. By . 

When optnloa ■* to lundwrltlig de«ni*d r«l«Tiai.— Wlien there Is a, qufsLloo u 
lo the person by whom any document vt» wiltMn or signed, the opinion of any person 
acqiulnled wiib the haudwrithig of the supposed wilier, that it was or wunotnTltlen 
ori^ned by him, ta deemed a relevant (act. 

How oplnloa nuy be fomed.— A person is deemed to be ttcqualiited with (and may 
prove) the handwiiUne of another person when be has at any lime seen that person 
write, or wiien ha has rwslved documents purporting to be viTiticn by that person In 
answer to documents written by himself or under his authculty and addres^d to 13ut 
person, or when, in the ordinary course of business, documents purport in e to Ite written 
by that person have been habitually submitted to bim. 

ConpftrlwiofliAiidwrltln^' — Where a paper adml tied or cleariy proved to be geDUioe 
isahvady In evidence for some other purpose in a cause, and another paper, pertinent to^ 
the issue and alleged to l>e in the same haadwriting, is offered in evidence, the Jury may 
compare the latter wllh the toraiet. (Reynolds' Stephen on Evidence, BC-KS.) 

Evldenreor (ontrntBof > writtig.— There can t« no evidence of the contents of a 
writing other than the witting ItseK. except in the loilowlngca^s: (l)n'tKntheoriginal 
has been lost oi destroyed; (i) wtieD the original is a record, or othci document, in cus- 
tody of a public officer; (3) when the oilglnal Is In possession of the parly ogahisl whom 
the evidence is oOeied and the latter laib to produce It after reasonable notice; and (i) 
when the original consists of numerous accounts or other documents which can not be 
e^camlned by the court without great loss of time and the fact sought to be established 
fmm them Is only the general result of tbe whole. 

ArtiMt forth la a wrltlag.— Where any official paper sets forth acts done, etc., by an 
officer or soldier signing the suns oi referred to therein, and such acts are materia] 
evidence and can be proved by himself in person as a witues.^, his lesllmony, as being 
the be.'^t evidence of tbe facts, should be resorted toinsteadof the writing, 

Ondal papers prlna farle evidence.— OlSclal papers, other than Judicial lecocds, 
acts of stato. and public books and records required by statuto to be kept, furnish not 
ooncltisive bi:t on] j pWnia /ai-fe evidence of the facta therein red ted. 

Var. 3. The jui%e-advocate produced an altesied copy of a docu- 
ment (letter, order, etc.) (or, copy under seal of the Navy De- 
partment!, the orifrinal of which ho inionned the court could not be 
produced, aa it was lost {part of a permanent record ; on official file, 
etc.), and submitted it to the accused and the court, and offered it 
in evidence. 

See. BBt, R. S.— "Copies of any books, records, papers, or documents in any of the 
oiecutlve departmenls, authenticated under the seals of sadh departrueEts, lespeo- 
tlvely, shall be admitted In eiidence equally with the originals therpof " The words 
"documents" and "papers " can not be held to mean every document or paper on file, 
but only such as were made by on otDcer or agent of the Govenunant In the course of his 
offldalduty. (7 C. Cls., «».) 
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B(Maa>nlaiT aTldcncc nicd ont.— When documeiiUiy evidence li ruled out, It 
need not be ■ppanded Ui the record, but Ita contents should be relermd to,n that Uw 
fevleiriiie autboilt; may know whM the document was. 

The judge-advocate informed the court that D E. X , 

an essential witness, was too ill to appear in the com-t room, and 

asked the court to adjourn to , where he was; the medical 

certificate was read and appended, marked " ." 

The court was cleared. When opened, all parties to the trial 
entered and the president announced that the cotu^ would adjourn 
to in comphance with the request of the judge-advocate. 

The court and all parties to the trial assembled at ■ , where 

the witness was in bed (or a^ the case may be). Present: etc. 

D E. X was duly sworn. (Insert testimony.) 

The witness verified his testimony and was duly warned. 

All parties to the trial returned to the navy-yard, Philadelphia, 
Pa., where the court reassembled. Present: etc. 

Vak. 1. The court adjourned to meet to-morrow, — , at — 

o'clock — m., at the navy-yard, Philadelphia, Pa. 

Var.2. (If eiaminatioD ie not completed.) The court adjounied 

to meet to-morrow, , at — o'clock — m,, at thb the place of 

adjoununent. 
The judge-advocate informed the court that he had summoned 

Lieut. F F. G , U. S. Navy, a material witness, and that 

officer having faUed (refused) to comply with the summons, sub- 
mitted to the court, and by its permission appended to the record, 

marked " ," duplicate of the subpcena and affidavit (certificate of 

service), and moved that the court issue a writ of attachment against 
the contumacious witness. 
The motion was granted and the writ issued; copy appended, 

marked" ." 

(See notes following Forms of Subpoena for CivUian Witness 
and Warrant of Attachment, pp. 62,65.) 

(In case of a noUe proacjifi.) The judge-advocate informed the 
court that by direction of the convening authority he entered a noUe 

prosegui as to the specification of the charge, and as 

'to the charge. A noUe prosequi was entered, (If accused is 

□ot present, add, and the accused informed.) The letter from the 

convening authority is appended, marked " ." 

The prosecution rested. 
The defense began. 

The accused was, at his own reqiiest, duly sworn as a witness in 
his own behalf, and testified as follows: 

AccBsed ■■ wltBeH.— The law prortdea that the accused shall, M Ait mm it^at 
but not allunBlie, be a competent wltnesa, and shall be allowed (o teatXty In hJs own 
beballi and bis Allure Co make such requcat shall Dot create 
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M«)t b* M raancitoi rkllireofutaMd totaitlfj'. — AiiyoommeDtatiartiiiw, 
espediUy hostile canu»nl, on ttic Minn of tba mfxnasd to reqasn that 1» ba aUmnd 
to ItmaSj In bla own beliall l5 hlgliljr Improper. " Tbe mlndg oS tbe iarj can only ramalD 
onallectad from Ihlg clrcummuica by excluding lU islereiioa to It." 

ETldanea tor Ika defaax.— This li tsken, nnorded, and verlOed In ths bu» mu- 
Dsr ss loi the proaaoutlon. 



Examined by the judge-advocate: 



PtoIIbImit ^HMttDBi to wItBMs for d*raasa.— The TttneaieB Cor the defense 
wlil nrat be questioned by tbe ]udce-sdvoc*te for the purpose only of detenuhilni tbe 
Identity ot luoh witnesses and to estsbllsh whether or not they reaogalie ihs scoused. 

1. Q. What is your name, rank (rate), and present stationi 
A. * * * 

2. Q. Are you the accused in this easel 
A. • * ♦ 

Examined by the accused (counsel) : 

3. Q. * ♦ * 
A. * * * 

Cross-examined by the judge-advocate: 
10. Q. * * * 
A. * • * 

TestlBony ot the seeased. — When the accused testlfles he occupies do eioeptlonal 
status nor has he any special privileges. When he lakn the stand he Is gubjeot to 
cro«»-ei»mlnaOcFn like any other witness. 

Knles goTeralig testlnoay of secnsed. — Tba testimony of tbe aocused Is not ex- 
cepted Irom the ordinary rules governing the admlsBlblUty of evidence, nor tnm tbe 
usual tests of cross-eiamlnstlon, lebuttal, etc. (Dig. Oplni. J. A. 0. Army, IXW.) 

Examined by the court: 
17. Q. * * * 
A. * * • 

The witness verified his testimony, and then resumed his seat as 
the accused. 

A witness for the defense entered and was duly sworn. 

Exammed by the judge-advocate: 

1. Q. What is your name, rank (rate), and present stationi 
A. * * * 

2. Q. As whom do you recognize the accused! 
A. * * * 

Examined by the accused (counsel) : 

3. Q. * * * 

The witness requested permission to refresh his memory from a 
memorandum. 

By wbon reqieit auy be mde.— This request may be preferred by the examiner or 
by any of the parties to Uie trial. 

Chaneterof nmoraidoa.— A witness may be allowed to refresh his mpmory from 
■nemoianda written by himself, or under his direction, at aoy time wlien the facts therein 
staled were fresh In histnind, provided that slur his memory Is thus sUmulated he can 
testily from a present recollection either (1) that the stalements made in tlie memoranda 
■re true, or (2) that the memoranda when made recorded the ^t: and have not been 
■ubsBqiienlly altered in any inaierial particular. 

Messonadan positively lestilled to.— A document used to refresh memory liadmif 
■Ible In evidence if positively leatlOed to, espedally In case (I) at 
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Ibr b« Ilipcetad bj oppocKe pirtr.— Ths party >ciliut whom documentary evi- 
dmn ia adduood baa a right to Inspect It bcfm it li nad or ahown to the court. Should 
tba opposite party In any can trtah to quMtloa the vltueti as to Uie mamoraudum and 
ai to tiM tlms and dronmatancea under which It wu made, nich an examlsaUoD la 
proper, and the toUowlng lonn may be used; 

Vak. Examined by judge-ftdvocate: 

4. Q. When was thia memorandum made? 
A. * • • 

5. Q. Under what circumHtances was it made7 
A. • • • 

Examined by accused (cotinael): 

6. Q. • ■ • 
A. • " " 

CroeB-eiamined by judge-advocate: 
9. Q. • • • 
A. • • • 

The witness's request was grsoted and, after inspecting the memo- 
randum, he continued his testimony. 
A. * * * 

Vak. The witneee stated that he could not remember the facte, 
(in case of improper language or behavior of the witness.) 
The president cautioned the witness as to his language (behavior) . 

It the request ol a member, tba 
Itlatlve. 

The witness replied (here give reply). 

Df the witness Is sstlsbqtory the proceadlngs loi 

The court was cleared. When opened all parties to the trial 
entered and the president announced that the court deemed the 

witness, E E. F , guilty of contempt of court in that he 

(here insert the occurrence in full). 

The court informed the witness that he was at liberty, by such 
proper statement as he might think necessary, to show cause why he 
should not be punished for contempt. 

iBslatlag that langufe was proper.— A wltoni can not pmse himself of oontempt 
by Insisting that his langiiase or behavior was proper. 

The witness stated . 

The witness was placed in charge of the provost marshal, and the 
court was cleared. When opened all parties to the trial entered and 
the president announced that the court, having adjudged the witness 

guilty of contempt in its presence, sentenced him, E E. 

F , to . (Or, announced that the witness had puiged 

himself of contempt.) 



The testimony of the witness was continued. 

CoatlBUlloa or tcstlaioay.— The teattmony of a witness who has been adfudfed 

guilty Dl oontempt may be continued. 
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By the judge-advocate: 
22. Q. * * * 
A. • * * 

******* 

The witness verified his testimony, was duly warned, an<t was 

placed in charge of the provost marshal, who was directed to deliver 

him to hia commanding officer, , to whom a conmiumca- 

tion, copy appended, marked " ," was addressed, announcing the 

offense and sentence. 

CoBBnalcatioB to mniuadllK oIlBtr.— Thb oommunlcaUon ti ilgned by tba 
pcmldeDt. It should stale tbeoffeiua, the Knteoce, sad the authority UisrelOt wblcb li 
ooDlalned Id uUde 42 or tbe AiUdn tor tt» Oovenunent of tbe Navy. 
Vae. (In the cam of a civilitin witneee.) 
22. Q. • " " 

The witneee refused to auiwer thig queetion {or to produce the 
book, paper, or document referred to, aa required by the lufrpcEna 
duces tecum in hia case). 

ThH witceBs was duly tendered (or paid) hie fee and mileage, and 
wat) cautioned by the prebideat that hb refusal, if pereieted in, would 
make him amenable to punishment under section 12 of the act of 
February 16, 1909; that is, a fine of not more than $500 or impriaon- 
ment not to exceed eix months, or both. The question was again 
put to him. 

22. Q. • • • 

The witness again declined to answer the question (or to produce 
the deeired book, paper, or document as required by the ivipcena 
ducM tecum in his case) and gave as the reason for his refusal that 
(here give reason with exactness). 

QoMtloai not eonrelled to tawtm,— It should b« remenibend that no wIlneH 
shsll be ooinpclled to lucriminalc himMllnoc to answer an; queaUon whhdi may taod to 
incrlmlDate oi degrade blm. 
The court wae cleared. When opened all parties to the trial 
entered and the president announced that the facte of the refusal of 
the witneas to testify (or to produce the book, paper, or document, 
etc.) would be certified, by order of the court, to the district attorney 
for the necessary action in the premises, as required by law. (The 
certificate is set forth among the forms of letters, orders, etc., post.) 
A copy of said certificate is appended, marked " ." 

23. Q. » • * 
A. • • • 
Etc., etc. 

The witness verified his testimony and, after being duly warned, 
and further cautioned not to depart the court without leave, he was 
permitted to withdraw. 

District Blloney t Bfomed.— If pomlble, betors the witness In coDlempt Is penDltled 
to Hithdrsw, the dlsUlct attorney should be communksled with In order that the wit- 
ness may be apprehended expeditiously. The law does not give the court BUtborlty to 
restialQ such person of his liberty, as Id the case of caval witnesses. 

Arrest of witness.— Even though the witneas departs frmn the JurlsdlcUon within 
which the court-martial sits, the district attorney may cause bis airest In aaother Juris, 
diclton, [he ofleose hehig one against tba Dnlted States fOr which pioTlslon Is made In 
section lOL* of the Revised Statulas. 

A witness for the defense as to character was duly sworn and testi- 
fied as follows: (Testimony recorded as previously indicated.) 

...ogle 
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Ecldaaea at good eluntler.— "EvldeDce of good genetB] chancter u posausMl 
prior to tbe commission of the alleged oOfnse maj' be Inlrodured b; the'accmed u part 
of his delMue, provided tbe characlcr shown la of such a nature tbat It may properlf 
weigh with the eouit In detcnnlDlng the loue involved in theca»:" as a gcDeral repu- 
tation lor sobriety when charged witb dninkcuDess, or lor obedience whea charged with 
disobedience. " WbcD odered, such evldeoce must be as to general characler; partlcaiaT 
acts ol good eooduct are not sdmlstible." 

Ckancter evidenee la mllltar]' eiHi.— In military cases cbaracter evidence Is 
usually Intended partly, or principally, In mitlgatloti of the punishment which may 
follow on oonvlctlOD. "Thus otTered, It is not subject to the rules which restrain tbe 
scope and quality of such tesUmony when defensive only. It need not be limited to 
general cbaracter only, but may Inchide particular ads of good oonduct. bravery, etc. 
It need have no rsference to the nature or the charge, but may exhibit [he reputatlOD, 
or record, of tbe aoeuaed In the service Cor elfldency, fldellty. sabcailiDatlon, Cemper- 
aDce.couraee.oranyoftbetrtitsthaCgotomakeagoodofflcniar soldier. (Wlnthr^, 
S30,) 
******* 

Z B , a witness for the defense, was recalled and, having 

been warned that the oath previously taken by him wag atill binding, 
testified as follows: (Testimony recorded as previously indicated.) 

IntradaettoD at testlnoMy oat of resilir order.— Tbe court may. In tbe Interest 

of Justice, allow evidence to Im Inlioduced out of the regular order and may, tbr satis- 
factory cause, allow the prosecution or delense to Introduce evidence at any time befOm 
arriving at Its flndlngs thereon, but it shall not tberealtei rtoelve any new evidence 
except that of previous convictions. 
******* 

(Should the accused desire that his enlistment record be produced 
for the purpose of showing his previous record, good conduct, or 
other facts, he may call the legal custodian thereof as a witness for 
such purpose.) 

Tbo defense rested. 

The rebuttal began. 

******* 

Object of re batlal.— During the rebuttal evidence may be Introduced by the pnw- 
eutlon to eiplain or repel [he evidence introduced by tbe defense. In general, anything 
may be given as rebutting evidence which Is a direct reply to that produced by the 
other side. Tbe Judge-advocate may rebut any new matter by evidence In rebuttal, 
may Impeach the testimony of irttnesscs lor the defense, may sustain the credlbUlty 
of bis own wItnHises, etc. 

Erldeiee Id rebntlal.— The erldeoce here Introduced should. In geiteral, be con- 
fined to such as rtlales to evidence Introduced by tbe defense. 

Ispoichlir a witaeu.— A wltnera may be Impeached (1) by disproving the facts 
leatiBed to by himt (2) by proof of contradictory statements previously made by him 
as lo matters relevant to bis testimony and to the case; and (3) by evtdeDce as to his 
general bad character. 

Procedare before contndletorT Blateneats eiR be proved .—Before coDtradlclofy 
statements of a witness cau be pruved against him, bis attention must be called with 
as much oerlalnly as poailble to the time, place, attending clrcumstaoces. and the per- 
son to wbom made. If the previous statement was In writing. It should be shown or 
read to him unless the absence of the writing Is accounted for. 

FoBidatloa for latpeaclineBt.— To lay the foundation, tl 



was made under oath and recorded before an nlTlidal lawfully empowered to sdmlnlstei 

(liutlons to Inpcarhlnt witness.- Tbe Impeaching witness may be asked as to 
Us knowledge of the general charBc[er of the witness whose lealimony is to be Impeached; 
as to the iMtor's general character, but parllcular transactions or opinions can not be 
Inquhed into except In seeking lor the extent and foimdallon of ihe witness' knowledge; 
asto whether he would believe the latter under oath; and, when desired, he may be asked 
as to the extent and foundation of his knowledge. These questions an asked only wben 
It Is attempted to impeach by evidence of general bod character. 
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Former wltBMi laitiliad.— A tMinar wltoMi mif bn mtaliud by proTlnf (tDtnl 
badalunourof tbalmpeBOhlng wltncn. It Impaanhed b; pmor at oonlndlctor; lUte- 
mtnts, be may b« iuiuJdwI by prool ol g«D«ral good cttuacUr, thi effect dI Uie BTldaoca 
to ba dfltcnnlned by Ehe court. 

BeUtloBihlp or wItBMi.— The ■lots dI the feellngi oI the wttnea and hki ralatloD- 
■blp to tbe partlee msy ilwayi be pcoTed Cor tba anuldentlcm of tba court. 

BicsptloBi u to InpeuhBeat of oi>** owi witaeu.— A puty nuy not Impearti 
tba oradlbiUty oF a vltnea whom he calli eioept (I) when the vltnea appeals to ba 
tiosUle to the puty tlut aOt blm; (2) wbem tbe puty that called him bad no opttoo, 
but wH Dompelled to do so; and (!) when tbe party Uial oaUad him li unduly nirivtnd 
at the evIdBnae dUdted. 

Aaewere to IrreleraBt or eolUMnl cialten.— Tbe anivcn of a vlliiea to Inele- 
Taot or collateral m&tten li ooDOlaBlve agtlnat tbe party aakUii the qiuation, who will 
not be allowsd to Impeach tbe irltoea aa to inch aimnn. (arMiiltal, v. I, MS.) 

The rebuttal ended. 
The suirebutttil began. 

******* 

Objeet or eairebattal.— The defense la aooorded an opportunity la the nimtnttal 
to orennnie nuttera brooEbt out In the rebuttal. Tbe evideooe ibould, In gancn], be 
canllDed to matten brought out I3 tbe retwttal, 1. e.. the delean here endeairan to 
■uMaln Its oilElnal evidence. 

The surrebuttal ended. 

The court adjourned to meet ■■■ ■ ■ - ■ ■- 



third dat. 

Navt-Yaed, Philadelphia, Pa., 

Wednesday, June 2S, 1909. 
The court met at — a. m. 

Present: All the membera, the judge-advocate, the stenographer, 
the accused, and his counsel. 
No witnesses were present. 

The record of proceedings of yesterday (or Saturday) was read and 
approved. 

The accused submitted hia written defense, and the court was 
cleared to examine it. 

Var. 1. The Accused requested a delay until to prepare hU 

writteo etatement {argumeDtj. The request was graDted, and the 

court adjourned to meet -at — o'clock a. m. 

Vab. 2. The accused did not deaice to make a statement, and sub- 
mitted his case to the court . 

Vak. 3. The accused offered in bar of judgment the following plea 
(same as under plea in bar of trial). 

Vab. 4. The court desired further testimony and directed the recall 
ol (or, that be called). 

Written or oral defeaie.— The accused ihsll be at liberty In mike bl9 deEton In 
writing, or, l( an official alenographer be preaeut, orally, either In penon or hy coiuueL 
Tbis defense, It written, he shall submit to the court for InapccUon before It la publicly 
read, and \l it contalna anything improper or diareapectful the court may prevent that 
part [nim being read; but the wtioki aball be appended to the record, orenlered as a part 
oftheproctedlngs, If Che accused desires It, and be shall be hold reeponstble (or the same. , 

Blateraent may b« withdrawn.— The oourt may permit a written stalsmsnt, or ai^u. 
Duut. to be wltbdra«D in whole or in part before li Is read aloud. 

OnluilOB oC objeetloaable nitter.— Unless tbe accuaed omits the wordi which the 
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Btatemrat ■• penoail deraau.— The ■Utenimt at the accu»d Is k peraontl dcteimi 
or deelantlOD ind cbd not ba leRBlly acted upon ea evidence by the oourt, nor cbd It 
ht • Tehldci ot Mldsnce or prop^; smbreoe document) or oUier writings, or vita 
ftTanuntaoI mAlcrlsl bets wblcb, if duly fntroduoed, vould baevldanoe; and if luch 
■ra smbnosd In It thorire no more erldenoa than any other poit. (Winthiop, v. 1. 
iS3.) It hva thimCold lunctlon: FInt, as a modiacaClon ol the pies, which must be 
Gonddeced by the court; second, aa a summing up and closing Brgument lor the defensa, 
which maf beooEUldsred by the court; uid, third, aaajilcH tor leniency, which may not 
be eoQSldBred by the ooort except In reoommendlug the accused to the clemenoy of the 
reyUng authority. 

Jadtclal eugBliaaee or itfttsBeBt.— Any anriDeDts or bets embraced In tbe state- 
ment may. ot course, be proved by tesUinony. but unless so proved It ks not within the 
province of the omirt to take Judldsl caCnUance of Uiem in determining the culpability 
or Innaaoce d( the accused. It Is Imguiar and Improper to have the itatament swan to. 

Oral argasieats.— When a sleDogr^>beT la employed boCb the accused {ooonsal] and 



When Opened, etc, the accused was infonned that the court was 
ready to hear his written defense, which was read by him (his counsel) 

(judge-advocate), and appended, marked " ." 

Vak. 1. was ready to hear the argument od the put of the 

deteiiM. 

Var. 2. When opened, all partieH to the trial eatered, and the pram- 
dent announced that omitting the words " ," the acctiBOcI 

might lead bia writlen deteose. (Here give reason for this action.) 

The accused not desiring to omit the said words, the court decided 

diat the Btalement should not be read, and it was appended, marked 

" ." (Of, the accused requested pemuMion to withdmw hie 

writlen defense.) 

the judge-advocate submitted the case to the court without 
remark. 

Vab. 1. The judge-advocate read bis reply, appended, marked 

" ." (Or, made the following argmnent.) 

Vab. 2. The judge-advocate requested a delay until to 

prepare bis reply, etc. 

Wkea argBDieata mast be wilttaa.— Unless the clerk or reporter Is a ttanocraiAer 
tbearEamentamtuCbeTiltteD before deilveiT. 
Closlas aisaaeat .— The |udge«dvDcstii la en titled to the cloalng argunMnt. 
Ctsracterora^nneats.— A very coDslderable freedom Is allowed In the closing argu- 
mmts. The I«etlmony and the apparent, or supposed, animus of the wltneai; tbecoo- 
duot moUves. and especially any evldenoe of malice on the part of tboae lespoolsble for 
tba proBecnUoQ ma; be sharply critldged. (Wlnthrop, Abrldg., 117.) 

The trial was finished. 

BvldMrs mar be iatrodamd before ladUs.— The court may, in Che Interest of 
Justice, allow evidence to be lutroduced out of tbe regular order and may, tor satisfactory 
cause, allow the pnaecution or the defense to Introduce evidence at any time beloni 
airlvlDg at its DDdinga thereon, but it gball not thereafter receive soy new evtdence 
except evidence of previous convictions. 

The judge-advocate stated that he had evidence of previous con- 
victions. 

Vae. — ^ that he had no evidence of previous convictions. 

Jadge-advocate to laforai mart as to prevloas eoavletloDi.— The ]udg»«dTDcate, 
if be has evidence of previous oonvictlDnB, shall so inEorm the court and dimt Its atten- 
tion to the article In the Navy Regalatlons relating thereto. II there be no such evidence, 
tbe]udee«dvocale need not request that the court be opened for the purpose of having 
said bet made a matter ol record, as It Is luffldent It the record shows that there was no 
evidence of tb 
of the pi 
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The court waa cleared. 

Coyrt KBBlau eildau*.— Wben tha court hu aufllclBntly cjamlund tba ivldenoe. 
the president ot Ui« coun ihiU put lbs question upon each ipeidtlcstlon of uch chaits, 
bcgtnuIngwlUitheant.wlMtber the spBdfl«tlonii"prOTed,"" not proved," or "proved 
ID pert." 

MiBEer ot votlig.— EKb member ihall write "proved," "not proved," or "proved 
Id part," and If "In put," That part, over hie Blgnature, and ahallhand iUsvc 
prealdent ot the court, who, wben he haa recalved all the votea upon auob apa 
aball read them aloud, being careful Dot to dieclosa whoee vole he le reading. 

No ■lante of voles.— No vrtllea mlnnta oC the votei ihall ba ptMervad, unkn ao 
ordered hj the unanlmoua vote of the court. 

Ifreenaat BMt bareaeked.— The court shall deUberaleaDdeonslderuntUamalority 
agrees upon eOndlncwhlcb shall then be recorded. 

Whan actaaed plaada galltr-— When the accused has pleaded guilty, the propel 
Ondlng Is, lor the spedOcatlon, "proved br idea." and tOr thechane,ilmiri; "guilty." 

Totta; apoB ehai^.— When the members bavs voted upon all the ipecUoatioiu ol 
any chai^r the question shall be put upon the charge to each member: "Is the accused 
guilty ol this charge, guilty In a leas degree thao charged, or not gulltyT" Thememben, 
as belDre. shall write "guilty," "not guilty," oi "guilty Id a less degree than chaiged," 
and lu nhat degree, over their signatures, and band tbelr votes to the president, who 
shall, alter receiving all the votee, read tbem aloud, and should there be a declslau by the 
melority, shall record the result, II otherwise, tha process shall be repeated until a 

All ehaigesBBst be voted afl.—Thepraldeut Id collecting the voles must bearln mind 
that the court Is bound to exhaust Uie whole of the charts that coma before It by ex- 
pressly aoqulttlngoi convicting the accused oleach allegation contained In the ipeclDck- 

The judge-advocate waa recalled and directed to record the fol- 
lowing findings : 

The specification of the first chai^, "Proved" ("Not proved"). 

And that the accused, Lieut. X Y. Z , U. S. Navy, is 

of the first chaise, "Guilty" ("Not guilty"). 

The first specification of the second charge, "Proved" ("Not 

proved") ("Proved in part — proved except the words ' 

/ which words are not proved"). 

The second specification of the second charge, "Proved" ("Not 

proved ") ("Proved in part — proved except thewonls, ' — — ,' 

which words are not proved, and for which the court substitutes the 
words, ' ,' which words are proved "). 

And that the accused, Lieut. X Y, Z , U. S, Navy, 

is of the second charge, "Guilty" ("Not guilty") ("Guilty in a less 
degree than charged, guilty of "). 

The specification of the third chaise, "Not proved" ("Proved") 
("Proved in part," etc.). 

And that the accused, Lieut. X Y, Z , U, S, Navy, is 

of the third charge, "Not guilty;" and the court does, therefore, 
acquit (fully acquit) (most fully acquit) (honorably acquit) (most 
honorably acquit) (most fully and honorably acquit) the said Lieut. 
X Y. Z— , U. S. Navy, of the third charge. 

Wntlig the aadlig.—The Bnding rotut be free trom interllncatlcns or ensures, 
and must bt entered on the reeord In tha handwrllhig of the )udg»«dvocale. 

Whan nadla; Is" Not gDllty."— In esse the Bnding ls"Notgullty"upoD any charge, 
the explicit stalemeot should iminedlately follow that the court ooqults the acsuaed ol 
luchchane. 
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Flmdlagaad MBMaeeof pcnoaa trlel ■■ ]alHd>r.— Wlun two or more peraoBsu* 
tried ta jDtndvr t^ flndLng an^ sanleorc (or acquittal) In the case of each peisui amlgDnd 
and tried should be separatclj r«onl«l. 

The court was opened and all parties to the trial entered. The 
president announced that the court was ready to receive evidence of 
previous convictions. 

WkcB ao BTttaBce or preitoai eoaTlcttau.— When Ibere li no evldenee of pcevloui 
convlctloiu all relerencea to the IntiodiicllonoFnichevtdeiica should be omitted. 
To whit iBch eildance MBit relate.— Evidence of prevloni oonTlctloDS mngt relate 

lothe cumn I enlistment Dttbe accused, and mint refer to actual trlala and convlotloas 
that bavfl been approved by the authorttles whose action is requUle to give Cull eBect 
to the sealence, eiccept In cans where the accused has been previously dlschonEed from 
the service throucb senlence of a court-martlal, and In oaaea upon which action has been 
withheld and the accused placed on probation. 

eeaeral eoart-Bartlal orders.— When properly certlfted to by the Judge-Advocate- 
Qeneisl of the Navy, who Is the legal cuslodl an of the original, ai a true copy , the printed 
esneral court-oiBrtlBl order li prima facit evidence of Its contents. 

Hnw iBcli evidence la trod need.— Evidence of previous convictions, ir objected to 
by the accused, should be Introduced In the same mimner and Is subject to the same 
rules as other evidence: It Is usually documentary, and Is geoemUy lorwarded by the 
convening authority to the ludge-advooile with the other papers In the case; If not 
objected to It may be Introduced as loUowa: 

There being no objection, the judge-advocate read from the 
(current) enliatment record of (the accused), an extract showing 
previous conviction, copy appended, marked " . " 

Extract to be read.— The extract should include the ottense cranmltted, the laot and 
nature of trial, conviction, sentence, and approval by the jwoper authorttlcc. 

Vae. There being no objection, the judge-advocate presented to 

the court general court-martial order No. — dated , 1907, in the 

case of the accused. 

The court was cleared. 

PBBlshnent to be adladged.— It Is made by law (be duty of OMUta.martlal, In all 
cases of conviction, to adjudge a punishment adequate to the nature and deeneof the 
offense eommltted. 

Baeb meaber to vote.— When the court has been cloaed, each member ahall write 
down and subscribe the measure of punishment which be may think the accused ouKht 
to receive, and band his vote to the pmldent, who shall, after having received all the 

iragreeBeat aot reacked.- If the requisite number shall not have aereed upon the 
noluifl and degree of the punlstunent to be Inflicted, the presldeDt shall proceed In the 
following manner to obtain a decision: 

Benlo witk alldest piBlskmeit.— He shall begin with the mildest punishment 
that has beou proposed, and after reading II aloud shall ask the members successively, 
beginning with the Junior In rank: "Shall this be the sentence of the omiitT" And 
every member shall vote, and the president shall note the voles. 

Vote oi other pnnlahHeati. -Should there be no decision, the preddent shall. In 
the same manner as before, obtain a vote on the neit lowest punishment, and shall so 
continue until aome sentence, either of the first or of a subsequently proposed set, shall 
have been decided on. 

Majority rmles except la eertala eaeei, etc.— Except In the case noted In article JO, 
Articles for the Oovemmenl of the Navy, the optnlon of the majority Is the opinion ol 
the court, and the mlnotlly la bound thereby; but as tbe oath taken by every member 
provides Ibr the conceslment of the vote or opinion of each particular member, cam shall 
be taken that It does not appear on the record either that the voles of the members In 
regard to the finding or sentence were unanimous, or what number of them voted for 
any particular flndlng or sentence, with tbe exception ah«ady noted; and In tbat case 
the record must explicitly show tbe ooocurrence of two-thirds of tbe members present. 
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0*aTti-BUtUl»itBat>djBJs*>OBlulpBilifea«at<.— TbeUwdoMnatTwtln 
DOurts-iiiutUl the pardoning povcr, nor the right to adjudge comlnal punlilmiBiiU 
■quIVBlent to a pardon; nich paveis an *lnwlicrenposed,aiidti»fli«ck» thereof by ■ 
oourt-mtrtlBl Is tbenfon UlegaL 

The judge-advocate was recalled and recorded the sentence of 
the court as follows: The court, therefore, sentences him, Lieut. 

X Y. Z , U. S. Navy, to be dismissed from the United 

States naval service. 

Captain, U. S. Navy, Preaideni. 

D^ — E. F , 

ComjnaTider, U. S. Navy, Memier. 

G H. I — , 

Captain, V. S. Marine Corps, Member. 

lAeutenant, V. S. Navy, Member. 

M — N. O , 

Lieutenant, V. S. Navy, Member. 

P Q. R , 

First lAevienant, U. S. Marine Corps, Member. 

S T. U , 

Lieutenant (j. g.), V. 8. Navy, Member. 

V V. W— , 

First Lievienant, V. S. Marine Corps, Judge-Advocate. 

Vab. 1. to b« shot to deftth by muakelry (hanged by the 

neck until dead), two-thiids of tbe membere concurring. 

Var, 2. to be dismissed from tlie United St&tes nav&l serv- 
ice and to be imprisoned in such prison or penitentiAry aa the Secre- 
tary of the Navy may designate for a period of two (2) years. 

VaE- 3. — to be BUHpended from duty for a period of one (1) 

year on one-half of shore-duty pay, and to lose five (5) numbers in his 
grade. 

Vab. 4. to be suspended from duty for eight (8) montlls, 

and to lose ten (10) numbers in his grade. 

Vak. 5. to lose fifty (50) numbers in his grade and to be 

publicly reprimanded by the Secretary of the Navy. 

Vak. 6. to be diamissed from the United Stales Marine 

CorpB and from the Uniied States naval service, 

Var. 7. — to be confined in such place as the convening 

authority may designate for a period of - — ^ — ; to perform hard 
labor during said confinement and, after his accrued pay shall have 
discharged his indebtedness to the United States at the date of 
approvitl of this sentence, \a forfeit alt pay that may become due 

him during said confinement except the sum of dollars (? — ) 

per month for'neceasary prison expenses. 

Var, 8. ■ to be confined in such place as the convening 

authority may designate for a period of ; then to be dishonoi- 
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ftbly diBchacged from the United States Navy (Marine Corps); to 
perform hard labor during eaid ctrnfinement, and after hia accrued 
pay (and allowani^ee) shall have discharged hia indebtedness to the 
United States at the date of approval of this eentencc, to forfeit all { 
pay (and allowanccB) that may become due him except the sum of 

dollars ($ — ) per month during said confinement for nee 

Bary prison expenses, and a [jirther sum of dollars (( — ) to be 

pa^ him when discharged from the service pursuant to this sentence. 

jBdg«-«4T0«»t> to ba recallnil to rMurd tbs HiMau.—Whcu a sentence bw been 
delaimlnetl upon, tile Judg»«dvocete aluU be oiled before the courl; and, under Ita 
dliscUoQ, iballilTBT up the nntenoe, spedfrlDC the eiict nature and degree olpunlab- 
ment adjudged and, afler appiDTBl by tbe court, shall enter tbe same upon the record. 

Maaaeror reeordlas aentene*.— The sentence must be racorded by the Judge-advo- . 
Date's DwQ baud and must be tree from enwnrea and InlerUneatlons. Numbers Id the 
sentence sbould be eipreieed both by vords and fisurea. 

ADthentlcatlon of aemtence.— The sentence bavhig tieen recorded, the proceedlnli 
in each separate case tried by the same court are required by Uv to be slgDed by all the 
members present when judgmetit Is prtmounrad, and al» by lbejudge«dvocate. 

Slalntory penalty .—In all cases where a penalty baa been deiignaled by statute for a 
particular offense, none other than that partioulai penalty may be Impoeed, and tbe 
ODurt must pronounce tbe seuteuoe which the law requires nbenever tbe tact Is proved. 

LlmilAttoaa of sentencea.— In considering sentences to be Imposed, and especially 
those Involving death. Imprisonment Cor life, and others not ptorlded for by special 
penalty, the requirements ol tbe Articles tor tbe aoyenunent of the Navy and the Uml- 
latlons duly prescribed he pnoMunenta In time ol peace, as appended to theae anldes, 
sball be carslully aeruUnliad and lidloifed. Sentences must be neltba cruel nor unusual, 
and must be In atnordance with the common law of tbe land and cusloms ot wH In 
lllte cases. 

SeiteBcea to inapemston.— Senlenoes whloh Include torlelture of pay shall, In the 
cose ot ofllcers, state the rate of pay and time of such forfeiture. These Inchidlnc sus- 
pension must state distinctly wbetber from rank or from duty only. 

Lost ot naa bars.— When an ofOnr's posltlaa on the navy register will not permit 
of bis being reduced in accordanoe with the preoolbed limitations of ponlihiaBnta, tbe 
court shall place him at the lOot ot the list, with tbe proviso tbat be Is to remain there 
imtU he has lost tbe required Dumben. 

BednctloB In ratlag.— In all cases In which tbe sentence Imposed on a petty officer 
Involves confinement. It should Include reduction to o» of the ratings below petty 
officer In the bruich to which be belongs, and In tbe esse of a noncommissioned officer 
of the Uulne Corps to private. 

Hard labor. — Sentences of geaersl Dauctft.martlal Including oiKiflneineiit shall ooDt^n 
a provision requiring tbat the person seulenced, If an enlisted man, shall perform bard 
labor. In all casee where tbe cooflnement Is to t>e in a prison or penitentiary, hard labor 
shall be loduded as a part of tbe sentence. 

Forfeltsreotpay dae.'It la competent for a court-martial to decree forleiture of all 
pay, except that on deposit, which la due or which may become due to an affender. 

VetertloD.— In all cases ofdesertlon tbe sentence shall Include diatMmorable discbarge 
and forfeiture of pay <and ^lowaneea). Regular allowances, such as marloe clothing, 
continue unleoa stopped In direct terms by tbe sentence. Pay on deposit la, by law, 
forfeited by deaertlcHi. 

Karlnes.— Marines sentenced to dlsbonoraUe discharge should also be senleuced to 
forfeiture of all pay and aDawances tbat may become due during couBnemcDt wllb tbe 
exceptlom noted In variation S above. Those not sentenced to dishonorable discbarge 
sbould be sentenced to forfeiture of pay only during coufluement. 

LoM ot allowances.— Loss ol allowances sbould not be included In sentences (ver. i) 
adjudged In cases ot enlisted men of the Navy. 

Seateaee dtBtlBet>~A aenlenoe of Imprisonment must express distinctly for wbst 
period tbe same shall continue. 

Braslaai water.— Wheneveragentral court-martial Imposes asenlence of solitary 
confinement on bread and water, the provisions of tbe Navy Regulations rcilatlag 
thereto shall be observed. 
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In consideration of (here atate reason), we reconunend Lieut. 

X Y. Z , U. S. Navy, to the clemency of the revising 

power, 

A B. C , 

Captain, XJ. S. Navy, President. 

G H. I , 

Qiptain, V. S. Marine Corps, Member. 

Lieutenant (j. g.), U. S. Navy, Member. 

CltmtMtj,~U mltlgiUnE drcumitoDna bsve apptand during the Utal whlcb could 
not be UkaD Into mnilderBtlDD In detennlnlng tbs degree at guilt (ound b; tbe TenJlct, 
the court maraToll Itself olaacb clrcnmstBDcai u adequate eronndfl for recommeiidiDg 
tbe prisoner to clemency. 

BecoBnandatloB.— This recommendaUon Is not to be Inserted In tbe body of the 
goateace, but recorded, with tbe rewon tberelH, Immedlatsl; aflcr the algnaturei of 
the court and ]udg&«dTocate (o the senCcnce. and must be signed bj the mambera con- 
euiTlDKlnlt, but not by the ]ud£»«dTocue. 

DtfTereat reuons.— IF tbe members do not agree as to tbe reasons, dllTerent reoom- 
nHDdatlous may be entered, the memben acting Independently of each other. 

The court was ope;ied and proceeded with the trial of . 

A B. C , 

Captain, V. 8. Navy, Presideni. 

V V. W , 

First Zieutenavi, V. S. Marine Corps, Jvdge-Advocate. 

Var. 1. The court adjourned to meet to-morrow, (on Uon- 

day next) at — o'clock, a. m. (Signed as above.) 

Var. 2. The court, having no more cases before it, adjourned to 
await the action of the revisiiig authority. (Signed as above.) 

Vas. 3. The court adjourned to await the call of the president. 
(Signed as above. ) 

Preaeiee o[ accBeed daring aibeaqseat iwdlig of reoord.— It tbe court adjourns 
alter aiilvlng at a finding and sentence [or acquittal), but belore oompleling the can, 
the record at pioceedlngiol the euooeedlngday should distinctly show that tbe accuaed 
was present during tbe reading ol w much thersol aa referred to the proceedings In 
open court, that be tben withdrew, and ttut the court was then cleared, the jud):o- 
advocate remaining, whereupon tbat part at tbe record which pertained to the pnxsed. 
Iziga In closed court was read. 

Dlipoiltloi ot precept. 'When the court la dlsnlTed, the orlKlnal precept shall be 
forwarded tatheconvenlng authority, and shall In all cases be filed In ttie Navy Depart- 
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Case op 

Lieut. X Y. Z , U. S. Navy, 

July — , 1909. 



RECORD OF PROCEEDINGS IN REVISION 

General Court-Martial 

CONVENED AT 

THE NAVY-YARD. PHILADELPHIA. PA.. 

BT OBDBB OP 

THE SECRETARY OF THE NAVY. 
(Vari&tiotiB eame as in original.) 



Copy furnished. 

Var. Copy waived. 

Cofj lor secwHd.— The etBUsei la entitled to an eietnpliaed aipj o[ tbo record In 
IBviBioii to the wme eiteot as he la to a cnpy of Un orlgliul pmnnnrtlnfi (See ntila 
loUowlDg Corm of receipt or waiver, page 7I-) 
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RECORD 

OF 

Proceedings in Revision of a General Court-Martial 



■ Navt Dkpabthknt, 

Washin^Um, Jitlj/ 1, 1909. 
' 8ik: The lecord of pFoceedinge of the general court-martial of which you are 

pieeident in the case of , fireman second class, tJ. 3. Navy, is herewith returned 

to the court. 

The Department, after careful cgnaideration, is unable to concur in the finHing of 
the court upon the chaise and specification. 

The accused, by his plea of not guilty, threw upon the proaecution the burden 
of proving not only his absence from his ahip and the naval service, but also his 
intention permanently to abandon the latter. In this connection the attention of 
the court is called to articlee — and — , Navy Regulations. 

It ie not clear, from such evidence as was adduced, that a reasonable inference 
may properly be drawn that the accused intended permanently to abandon hia 
contract of enlistment. 

The court will reconvene for the purpose of reconsiderin;; the finding and sentence. 

The further proceedings of the court will be conducted in accordance with the 

provisions of articles — and ^, Navy Regulations, and upon tiie coaclusion of such 

proceedings the record will be returned to the Judge-Advocate-General of the Navy. 

■ Very respectfully, 

' Steretary o/lht Nairn. 

Capt. A B. C— — , U. 8. Navy, 

Prttident General Court' Martial, 
Navg-Yard, Mare bland. Cat. 

U. 8. S. , 

Off , Julys, 1909. 

Sir: The record of proceeding of the general courtmartial of which you are 

president in the case of , coal passer, U. S. Navy, is herewith returned 

to the court. 

The convening authority, after careful conBideration, does not consider that the find- 
ing is in accord with the evidence which whs brought before the court, in that the 
accused did, by his plea, admit his absence from the naval service between the dates 
specified, a period of one year and two months, and failed to bring any evidence to 
show that it was impossible to return to his duty or that he had endeavored in any 
way to communicate with the naval authoritiea. 

The prosecution brought evidence to show that the accused was in civilian clothes 
when he surrendered on board the U. S. S. . The accused made no explana- 
tion whatever of his prolonged absence from his station and duty, and this fact 
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under section 1053, Digeet of OpiuiouB of Judge-Advocates-GenenU, V. 8. Army, 
(UcClure), page 300, lines 6, 7, and 6, fumiahes a presumption of the intent neceesary 
to prove desertion, as doee also the fact that the accused bad sometime during his 
long absence, to which he pleaded guilty, disposed of his unifoim, and was obliged 
to surrender himself, when he did surrender, dreaecd in civilian clothes. 

The court will reconvene for the purpose of reconsidering the finding and sentence. 
The further proceedings of the court will be conducted in accordance with the 
provisions of articIcB — and ^, Navy Regulations, and upon the conclusion of such 
proceedings the record wUl be returned to the convening authority. 
Very respectfully, 

L M.N , 

Rear-Admiral, U. S. Nam/, Oommandgr-in-Ckief, U. S. AtlaiUie FUet. 

Capt. A B. C , U. S. Navy. 

Premknl General Court- Martial, 
U. S. S. . 

Navy Dbparthbnt, 

Wathijigton, July t, 1909. 

Sib: The record of proceedings of the general court-martial of which you are 
president in the case of , seaman, U. S. Navy, is herewith returned. 

The Department, after careful consideration, is unable to concur in the findings of 
the court upon the charges and speciEcationa, 

It appears from the record that the accused pleaded guilty to the first chaige and 
specification, that evidence was adduced Bubstantiating the allegations of the specifi- 
cation, that the accused, at his own request, took the stand in his own defense and cor- 
roborated every allegation contained in tfae specification, and further showed that he 
was on duty in charge of a draft, that he turned over official papers intrusted to 
him to a peison not authorized to receive them, that by his own act of leaving his 
duty and drinking with strangers he failed to proceed as ordered, that he came to bis 

senses in twenty-six hours, that he made no effort to return to the U. S. S. , or 

to proceed as ordered until December 16, 19 — . It also appears that the court, after 
hearing the above ajid more to the discredit of the accused, advised him to withdraw 
his plea of guilty to the fiiet cbai^ an inconsistent with his sworn testimony, and 
after mature consideration found the specification of the first charge proved and the 
accused of the first charge 7io( guilty. 

It is impoeeible for the Department to understand how the court could have arrived 
at such a conclusion as to the guilt of the accused . (See Digest Opinions Judge-Advo- 
catcB^eneral of the Army, sec. 1353.) 

The specification of the first charge being proved, and it being shown by the testi- 
mony of the accused that he made no attempt to communicate with the naval autbori- 
ties, but remained absent from his station and duty until December — , 19 — , it fallows 

that he deliberately and wilfully remained absent from the U, S, S. until aftw 

she had sailed, and was therefore guilty of the second chaise. 

The court will reconvene for the purpose of reconsidering the findings and sentence. 
The further proceedings of the court will be conducted in accordance with the pro- 
visions of articles — and — , Navy R^ulations, and upon the conclusion of such 
proceedings the record wUl be returned to the Judge- Advocate-General of the Navy. 
Very respectfully, 

C^— F. I.- -, 

Secretary qf the Navg. 

Capt, A B, C - - , U. S, Navy, 

Pretidenl General Court- Martial, 
Navy- Yard, Botton, Mate. 
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Navs Depasthbht, 

Waihiniilon, July t, 1909. 
Sib: The record of proceediogB of the general court-martial of which you are presi- 
dent 18 herewith returned to the court for reconsideratioD of the finding and sentence 

in the case of , coal passer, U, S. Navy. 

The court tuts found the accused guilty of desertion, and in this connection the 

attention of the court la called to article , Navy RegulatiouB, which provides as 

follows: 

In order to establish the commission of the specific oSenee of desertion, both the 
fact of unauthorized absence and the intent pennanently to abandon the service or, 
at least, to tenninate the pending contract of enlistment, must be proved. 

From an examination of the record of proceedings of the court in thb case it appears 
that while the unauthodzed absence of the accused is established, there is no evidence 
of his intention pennanently to abandon the service, which intention must be shown 
in order to support the charge of desertion. (See Digest Opinione Judge-Advocates- 
General of the Army, sees. 1053, 1054, and 1057.) 

It is presumed that the judge-advocate introduced all the evidence which was 
available in order to establish the intent of the accused permanently to abandon the 
service. The fact of bis having left the ship without permisHion, the duration of his 
absence, and his reporting in civilian's clothes furnish preaumptive evidence of such 
intent, but this presumptive evidence is n^iatived by the testimony of the accused in 
.which he denies that he at any time intended to desert, by the fact that he placed 
himself in communication with the Bureau of Navigation, and that he voluntarily 
delivered himself up. 

From a careful consideration of the entire evidence in the case as outlined above, 
the Department ia of opinion that the intention of permanently to aban- 
don the service has not been shown beyond a reasonable doubt, and that, therefore, 
the benefit of such doubt should be given to him. 

The attention of the court is also called to the fact that the offense of desertion 
includes the lesser oCFenoe of absence without leave; and if such absence is established 
to the satisfaction of the court, and it concura in the views of the Department that there 
is not sufficient proof of the neceffiary intent, it is the duty of the court to find proved 
so much of the specification as supports the charge of absence without leave, and that 
the accused is of the charge guilty in a lees degree than charged, guilty of absence with- 
out leave, and then to adjudge a sentence adequate to the offense. 

The further proceedings of the court will be conducted in accordance with the 
provisions of articles — and — , Navy EU^lations, and upon the conclusion of such 
proceedings the record will be returned to the Judge- Advocate-General of the Navy. 
Very respectfully. 



Capt. A — B. C- — , 

Prttident General Courtr Martial, 
Navy- Yard, Fugtt Sound, Waih. 



Sterttmy of Iht Ifavf. 



NavT DEPAKTUXtlT, 

Watkington, July t, 1909. 
Sn: The rectad of proceedings of the general court-martial of which you are 

preeident, in the case of Lieut. X Y. Z , U. S. Navy, is returned herewith. 

From an examination of the record it appears that the court has sentenced Lieutenant 

Z "tobereetricl«d to the limits of the naval station, , tor a period 

8483—10 i 






Google 



50 PBOCEEDINGS OF A GENERAL COURT- MABTIAL. 

of six (6) monthe, and to be publicly Kprkuauded by the Secretary of the Navy." 
While this eentence appears to be otherwise appropriate, it ie deemed objectionable in 

that it deeignatea the precise place to which Lieutenant Z is to be restricted. 

Tbe court will perceive that it this sentence be approved as it now stands, and exi- 
gencies of the service should hereafter require that this officer be ordered to duty at 

any other station than , or on board any naval veeeel, the sentence would 

interfere with the interests of the service. It is considered, therefore, that the place 
of restriction should be left to the discretion of tbe Secretary of the Navy. 
The court will reconvene, etc. 

Very respectfully, C F. L , 

Secretary of the Navy. 

Capt. A B. C , U, 8. Navy, 

Pretident General Court- Mtirtiat, 
Ifavy- Yard, PhUadetphia, Pa. 



Natt-Yard, Philadelpdia, Pa,, 

Wediwuday, June — , 19 — , 
The court reconvened at 10 a. m., pursuant to an order hereto 
prefixed, marked "A," which was read by the judge-advocate. 
Present: (Here insert the names.) 

No AflW tvitlidoaT.^WhBi] m court Is ordered torerLse Its proccedtap Dew testimony 
ibsll not be brougbt torwd la an; sbape. 

CoaDxd to nKord.— The levialon abftll be atrtctl; conflned to a recoDStderalton of 
tbe matter Already recorded !□ the proceedings, no port of which shall be amended, 
altered, or annulled In aof vty. 

Becord of revtsloa.— Duilnf tbe revision an entirely separate record shall be kept, 
to which the order Kir reanembllnK must be praflxed. A lull enti7 shall be made of all 
tbe pramdinjs, verUled In Uw ordloary manner by the dgnatures of all the membert 
ol tbe court and tbe JudgetdvocsM, and tranamltled, as before, to thBrcvlewtng offloet 

Ja<ge-adVD«al« citladed.— Tbe )udee4dvacflls shall be excluded from the court 
room duiing a revision of (be flndlnc and sentence of the nourt. 

Preieneeof aMaaed.— It la not In general necessur or desirable that theaocusel be 
preaenC at a revision. Where, however, any possible Injustlte may result (rom bli 
absence, he should be required or permitted to be present, and with counsel, U preferred. 
Thus, where tbe defect to be corrected consists In an omlstion properly to aat fortb a 
■pedal plea mads <a objection taken by the accused. It may be desirable that be diould 
be pnaeat In order that he may be heard as to the proper form ot tbe proposed cnree- 
tloD. Where the eiror Is clerical merely, or, though rebthig to a material particular, 
consists la the omlsilon of a fmmal slalement only, the presence ot tbe aocined la not. 
In general, called Cor, 

Clerical errors.— Clerical errors are not to be corrected la an InlOraial manner by 



Absent: (Here insert the names, with reason for absence in each 
cose.) 

Qaoran preaeat.— A correction can be made only by a legal court. At least Ova, 
therefore, of the members who acted upon the trial must be prenct. That then ate 
fewer members at the reassernblhig than at the trial Is Immaterial, provided there an 
five. The ]udEe«dvoc8te should be present. (Dig. Opins. I. A. O. Army, mi,) 
Tbe ]udge«dvocale who ads during a revision need not neccBsarlty be the same one 
who acted during the trial of tbe case. 

The court was cleared. 

The judge-advocate wa^ recalled and directed to record that the 
court decided to revoke its former (finding) sentence in the case of 

...CooqIc 
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Lieut. X Y. Z , U. S. Navy, and to substitute therefor 

the following sentence: . 

(Signed hy all the members and the judge-advocate.) 

Var. 1. and to eubsUtute therefor the foIlowiDg finding: 

Th« Hpecification pioved in part, proved except, etc. The couit 
reepectfully adheres to its former sentence. 

Var. 2. — — - decided respectfully to adhere to its former fioding 
(or, finding and sentence; or, sentence). 

Var. 3. ■ — — decided to correct the following clerical enora; On 
page — , by insertingbetweenlineelO and 11, the following: " ." 

(a) On page 9, by omitting from lineA 16 and 17 the following: 

(b) On page 20, by omittiiig the wordn " —," linee 6 to 

9, inclusive, and eubetituting therefor the words" ," 

The court took up the next case. 

Vab. 1. adjourned to await the action of the revising au- 
thority. 
Var. 2. adjourned to meet to-morrow (on Monday next) at — 

Var. 3. proceeded with the trial of , 

(Signed by the presidentand judge-advocate.) 



ACTION OP CONVENING AUTHORITY ON THE RECORD. 

u. s. s. , 

Off , , 

June — , 19 — . 
The proceedings, finding (findings), aD<l sentence of the general 

court-martial in the foregoing case of Lieut. X Y. Z , 

U. S. Navy, are approved. 

M L. M , 

Rear Admiral, U. 8. Navy, 
Commander in Chief, U. S. Pacific Fleet. 

(Or) Rear Admiral, U. S. Navy, 

Commander in Chief, Third Squadron, 

U. S. Pacific Fleet. 

(Or) Rear Admiral, U. S. Navy, 

Comviander of Sec<md Division, and 
Commander in Chief, Detached Sguadron, 

U. S. Pacific Fleet. 

(Or) Captain, U. S. Navy, Commandant, 

Comjruinding U. 8. Naval Station, 

San Jwm, Porto Rico. 
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EiMitloB •>( MBtcat*.— No senUnot of a geiwntl court-niiitisl may be carried Into 
execution until aft«r the whole of the prooeedlnga h&ve been laid before the levlewlng 
wiUiacit; DC, when the Flrcnmstauvi ol the cue require tueh action, have been >ub- 
mltted thiougb the Secietary oC the Hmy to the PruldeDt. lor hla cmflnnaUoa and 

CoBlletins tMtiDH>Br>— In passlDEuponthellndliiEsaDdsenteiiosoraoaurt^nartial 
IJie rovlewliiK oScel will prnpedy atlacb specdsl weight to lis oonclusknu where tb« 
testiiDODy haa been ol a conflicting character. This lor Ihe retaoo that having Iba 
wltnrasea belDre It In persoa, the court waa qualified lo judge, tiom tbeir manner In 
connection with tbeli statemeDti. aa to the proper roeasuiB or cradlblllt; to tie attacbod 
to thsm IndlvlduaDy. 

Var. 1. The proceedings of the general court-martuil in the fore- 
going caee of Lieut, X Y, Z , U. S, Navy, are approved; 

the findings and Bentence are disapproved for the following reasona 
(here state reasons) ; he will be released bom aireat (confiaement) and 
restored to duty. 

Power of revlewlas aatkorltr*— When the law does not authorlie the oOlcer who 
oanveaed ageoera] court-niartlal toconllnii and execute the wntcnce, he has atlU abso- 
lute power to disapprove and annul It. Should the nntencc be one wblcb he li not 
empowered fiaallj lo ecnflim and execute, and be con not remit or mitigate the Mmei 
|[ he thlnka It ought to be conOimed be itiall, In traaimlttlng the proceedlnga to the 
authority havlQg 9ucb power, subscribe a fttrmat approval tbcreof on the record. (Ill 
Opina. A. O., 512.) 

Erfect of d leap pro ral.— While approval gives life to a senlence, disapproval, oa the 
otliei hand, quite nullifies Ihe same, A disapproval of tlie sentence of a court-tnartlal 
by the le^l reviewing authority is not a mere expresalon of disapprobation, but allnal 
determinate act, putting an end to the proceedings in the panlculai case and leDderlng 
them entirely nugatory and Inoperative; and the legal eflect of a disapproval isttMianie 
wliether or not the officer disapproving is authoriied finally lo confirm the sentenee- 
But to be thus operative, a disapproval should l» ixprtH. The mere absence ol an 
approval is not a disapproval, nor can a mere relerenoo of the proceedings to asupertn 
without words ol approval operate as a disapproval ol the sentfnce. TbeeOect olthe 
disapproval, wholly, of a senlence Is not merely to annul the same as such, but also to 
prevent the accruing of any disability, forfeiture, etc., which would have been Inddeotal 
upon an approvalr (Dig. Opins. J. A. G. Aimy. 1229.) A disapproval of a sentencv 
by the proper reviewing authority is "taotamount to an acquittal by the court." (lb.) 

Can not diupproreaad CO mmDte.— A reviewing ofilcer can not disapprove asentanoe 
and then proceed to mitigate or commute the punishment since, upon the dls^ptoval, 
there la nothing left in the case upon which any such action can Ije based. 

L'pon ret Itlon.— While a reviewing officer can not compel the court to adopt hit 
views in regard to a supposed delect, he may. In a proper case, express his tbnnal dis- 
approval ol thet neglect to do so. Where a court adheres to a senleoce manifestly too 
lenient for the olTense lound. upon tieing reassembled to con^der reasons pteaented by 
the reviewing authority (or the Inflictiou of a severer penally, it la wltbln the authority 
ol the latter and would be no more than proper and dlgidfied for bim. In taUng final 
action an the case, lo refiect upon the refusal of the court as 111 judged and as having the 
eQect to Impair tlie discipline and prejudice the interest-s of the service. 

Var. 2. The proceedings of the general court-martial in the fore- 
going case of Lieut. X Y. Z - ■ , U. 8. Navy, are approved; 

the findings on the first and second specifications of the first cha^ 
are disapproved; and the findings on the second and third charges 
and the sprecifications thereunder, and the sentence, are approved. 

Var. 3. The proceedings, findings, and sentence of the geneml 

court-martial in the foregoing case of — are approved. 

The U. S. S. is designated as the place of confinement lintil 

an opportunity offetB for sending him to the United Stales in a pub- 
lic conveyance. 

Var. 4. The proceedii^, findings, and sentence of the geneml 

court-martial in the foregoing case of are approved, 

and the U. S. S. — is designated as the place for the execution 

of BO much of the sentence as relates to confinement. 



I, Google 



PROCEEDINGS OP A GENERAL CO UBT- MARTIAL. 53 

Var. 5. The ptoceediugB, findings, and sentence of the general 

court-martial in the forgoing case of are approved, 

and the naval prison at the navy-yard, — - — ~, — , is designated 

as the place for the execution of bo much of the sentence as relates to 
confinement. 

Dulgutloa ol piiMB.— OfBoBTE autboHicil bf lav u> convtus general courta-martU 
aie empowered to designate prlsoiu tir the conBnement at men convicted by such tvuits, 

(a) TbDsa oonvletM b; oooru ooDTened by commanders In chief nCfleeta or aquadrom. 
or commandants of naval atatlong. In Atlaotlc vaten— Uh naval prison at the navy-yard, 
PoTtamouth, ft. II., oicspt In cases tried at BoUaa, Uaia., or cm board ships about to 
proceed to Boston, Mass., when the naval prison al tbe navy-yard, Boston, Mass., may 
bedetignated. 

(b) ThoeeconvlctedbyconrtsconTeaedbycommaoderslnchielolllHtsorBquadrDns 
on the PicIQd ooast, or conunandants OI naval slaUoos al Hawaii and Samoa— ttie naval 
prison at the navy-yard, Hue Island, Cal.,or the U. S. S. JVipiic at the navy-yard, Puget 
Sound, In tbe discretion oF the convening authority. 

(c) Those convicted by courts oonveoed by comnmndera In chief of flfcls or squadrons 
In Asiatic waters, orcommandants oI naval stations In ttie PhlllpplDe Islands and Quam— 
the naval prison at tbe naval station, Cavlt«, y. I. 

In cases tried at Guam the conunondimt may, In his discretion, destgnate the naval 
[slsan at the navy-yard. Hare Island, Cal. 

Tnasfer ol prisoner and notlfliation.— The convening authority, alter action upon 
a case, trill order lianspartatlon and send the prisonei under proper guard to tbe 
designated prison at tbe earliest practicable date, nollfylng the commandant ol the 
navy-yard or station at wbich tbe deslgoaled prison is located, by letter, stating tbe 
oOense, sentence, action of convening authorily, and date of sucb action. A similar let- 
ter shall be sent to the Auditor for the Navy Department, giving the same data and, 
In cam of desertion and absence without leave, additional bilormatloa ahowlDK tbe 
dates of tbe beginning and ending of the period of unauthorized absence. The enlist* 
ment reoordi and pay accounts, or stall returns, of sucb pitsoneis sbould Bccompsiny 

NolatloB on eonrt-nartlal record.— Notation shall be made on the [ace of tbe record 
(cover sbeet) that the above-mentioned letters have been sent, with the date, thus: 
Letters to Commaodant, Navy- Yard, PorlsmDuth, N. II.. and Auditor, (date). Tbe 
action of the convening authority, shown on the record of tbe case as forwarded to tbe 
Indgo-Advocate-Oerieral, will be sufficient notlflcatlon to tbe I>eparttnent as to the desig- 
nated place of oonllnenienL 
Vab. 6. The proceediDgs, findings, and sentence of the general 

court-martiat in the forgoing case of are approved. 

In view, however, of the unanimous recommendation to clemency 

the is reduced to — — — . 

Vas, 7. The proceedings, findings, and acquittal of the general 

court'inartial in the foregoing case of - ■ ■ ■ arc approved, 

and he will be released from confinement (arrest) and restored to duty. 
Vab. 8. The proceedings, findings, and sentence of the general 

court-martial in the forgoing case of Lieut. X Y. Z , 

U. S. Navy, are approved and, in conformity with article 53 oi the 
Articles for the Government of the Navy, the record is respectfully 
referred to the Secretary of the Navy for transmission to the Presi- 

ArtlcleU. A. 0. N.— No sentence of a court-martial, citendlng to the loss of llle.oi 

All other senlpQccs of a general CO urt-mortla] may be carried 

in of the cammandpr of the fleet or oHlcer ordering the court 

Flaal dlsposltloa of renrds.— Tbe records of procdvlings ol all couiU-martlal sbaU 

be forwarded direct to tbe Judgc-AdvcKale-ticneral by tlit reviewing authorily after 

acting thereon , or In the case of general courts-martial convened by the Secretary of Ibo 

Navy, by the presiding officer of such courts. 

Letters of trannalttal aot required.— Let If rs of Iransmltlal are not required In 
forwarding to the Department rerords ol proce<^lngs ol courLs-martlal, courts of Inquiry, 
or boards, and sbould not bo sent. 
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Precept for general court-martial. 

Navt Depabtiibnt, 
WiuMngltm, Jutu 11, 1909. 
(Or) 

u. 8. s. conkecticitt, 
Opt Provincbtown, Uass., 

Juwll,]909. 
(Or) 

U. S. Naval Station, 
San Jdan, Porto Rtco, 

June 11, 1909. 

To Capt. A B. C , U. S. N»vy, 

Commandmg U. 8. S. Wueomm, 

Navy- Yard, Pkiladelphia, Pa., 
{Naval Station^ San Juan, P. R.) 
A general couTt-martitkl is hereby ordered to convene at the navy-ya«i, Philadel- 
phia, Pa. (on board the U. S. S. Ohio, off Provincetowa, MgsB.) (na^ Blation, San 
Juan, P. R.), at 10 o'clock a. m., on Monday, June 21, 1009, or aa booq thereafter as 

practicable, for the trial ot Lieut. X Y. Z , U. S. Navy, and of such other 

peisooa aa may be t^^ally brought before it. 

The court is compoaed of the following-named memben, any five of whom are em- . 
powered to act, viz: 

Capt. A B. C , U. 8. Navy; 

Commander D E. F , U. S. Navy; 

Capt. G H. I , U. S. Marine Corpa; 

Lieut. J K. L , U. S. Navy; 

Lieut. M N. O , U. S. Navy; 

Pirn Lieut. P Q. R , U. S. Marine Coips; 

Lieut, (j. g.) 8 T. U , U. S. Navy; and of First Lieut. V V. 

W , U. S. Marine Corps, as judge-advocate. No other officera can be 

summoned without injury lo the service. 
Detachment of an officer from his ship or statiou does not of itself relieve him from 
duty as a member or judge-advocate of the court. Specific ordera tor such relief are 
neceseary. 

This employment on shore duty is required by the public iut«reale. (This line 
should be omitted if the employment is not ehore duty.) 

Seeretarf oftht Navj/. 

(Or) M L. M , 

Rear-Admml, U. S. Navy, 
Commander in Chief, U. 8. Pacific Fleet. 

(Or) R P. G , 

Rear-Admiral, U. 8. Navy, 
CommimdiT o/ Second Diintitm, and Commander in Chief, 

Detached Squadron, U. S. Pacific Fleet. 

(Or) J — V. S , 

Captain, U. S. Navy, CommanibtrU, 
Commandifig U. S. Naval Station, San Juan, P. R. 

Nua« ot presldeat laeladad.— The ouna ol the offim lo whom tba pncept 1» tO- 
dmssed must be locluded In the bod; thereof. 

Wbo M*)r order court.— General oourta-mortlal nuy be oaavenod b; the Pruidant, 
by the Secretary otthe Navy, by the conunander In chtel ol& fleet or aquadron, and bj 
the comtnuidhig officer Dl any aavil itaUon beyond tbe omtlnantal llmlta of the Uidled 
SUtei. 
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GoMpmitlan of mirt.— A general court-msrtUI sball consist of not more thin 13 
nor lesa than 5 commLssloned olllcen, and b3 many offlcen, not exnedlng 13, at cvi 
be convened wltboiit Injury to the service, shall be summomd ou every such court. 
But ia no can where It can be avoided vltbout Inluty to the wrvlce sluU more than 
one-half, eiclmlve of the pre^dent, be Junior to the offlcer to be tried. 

If Ie« thai tklrteea aeBbera.— When less than 13 oOban sre detailed uptai a gen- 
eral court'nianlal, a statemant that "oo other oncers esn be summoned without Injury 
to the service ' ' shell be an essential part ol the precBpt. as showlDg that the requlremehts 
relating both to the number and rank of membeil have been mmfrtled with, u lar as 
the InUresU of the sprvlee allow. 

Nnmber, nak.aad eorpi.— The llmltatloiu as to the number, rank, or corps of the 
members Is dtscretionarT vlth the appointing power, and his dedslMi thereim Is final. 

Trfilof lUr or marine oaeer.— In deUlllng offlcen for the trial ot a stall or marine 
olScer, It la proper, if the exigencin of the service penult, that at least ooe-thlrd at the 
court be composed of an<»rs ot the same corps as the persoD to be tried. 

Panlbilltr of f kalleige.— No officer shtuld be named to a member against whom 
either the Judjre-advocate or the acouaed can reasonably object when called upon to 
eiercbe the privilege of challenge. 

Coyy appeaded to record. 



Ijetter from convening authority maklnf; cliange In 
composition of the court. 

Navy Defahthent, 
WathingUm, Jvne 18, 1909. 
Sib: lieut. F S. A , U. S. N»vy, is hereby appointed a member (judge- 
advocate) of the general court-martial of which you are preeidcnt, in place of Lieut. 

M N. O , U. S. Navy, hereby relieved. 

Very respectfully, C F. L — , 

Secrelcay of Ou Navy. 

Capt. A B. C , U. S. Navy, 

Pretident Gmeral Court- Martial, 
JVotiy- Yard, PkiladeltAia, Pa. 

CkaMM ■■ eoart.— Changes In the oomposlllon of the court can legally be made onlT 
bj the coDveolng authority, and no officer Is empowered to sit as a member or Judge 
advocate except in obedience to an order sixned 1^ such authority and addresnd to the 



Ijetter transmitting precept. 

Navy Depabtuent, 

WoBhiitglon, June 11. 1909. 
gis; I transmit herewith a. precept addreesed to you ae president of a general court- 
martial ordered to convene at the navy-yard, Philadelphia, Fa., at 10 o'clock a. m., 
on Monday, June 21, 1909. (The charges and speciScationa preferred againfit Lieut. 

X — Y. Z , U. S. Navy, have been forwarded to the judge-advocate ot the 

court.) 

Very respectfully, C F. L , 

Secretartf of the Navy. 

Capt. A B. C , U. S. Navy, 

Navy-Yard, Philadelphia, Pa. 

The last senr«nce In the above latter Is added only when the court is convened to try 
a special case. It Is ordinarily unnecessary when sending a new precept to a permanent 



Notappaaded to r* 
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Iietter transmitting cliarge and speclflcatlon. 

NaVT DBPARTHBtlT, 

Wadnngton, June 11, 1909. 

Sib: C J. S , setunan, U. 8. Navy, will be tried belwe the general court- 

mutial of which you are judge-advocate, upon charge and specification (charge 
and BpecificatioDs) {chargee and apecificatione) herewith tranenutted. 

You will notify the preetdent of the court accordingly, inftnra the accused of the 
date set for his trial, and suounon all witneesee, both lor the prosecution and for the 
dpfense. 

Very respectfully, C F, L , 

Secretary of the ffavg. 

First Lieut. V V. W , U. S. Marine Corps, 

MariiK Barraett, Navy- Yard, Philadelphia. 

Ftttxti to rMord, fnttilmg ckargM ai4 ipMlfluttou. 



Iietter transmitting copy of charge and specification to com- 
manding oflicer under Tvliom tlie accused is serving. 

Navy Depahtmbnt, 
OmcE OP THE Judge- Advocate-General, 

Washington, Juiu 11, 1909. 

Sih: C J, S , seaman, U. S, Navy, will be tried by general court-martial. 

I have to request that the inclosed copy of the charge and specifications be delivered' 
to him with information that the judge-advocate of the court has been directed to 
notify him as to the date of his trial and to summon such witnesses as may be required 
for his defense. 
By direction of the Secretary of the Navy: 

Very respectfully, C H. E -, 

Judge-Advoeale-Oeneral, 
The CoHHANDiNO Officer, 
U. S. S. Kentueky, 

Navy- Yard, Philadelphia, Pa. 
Not ippciidpil to rMOid. 



Iietter to commandant of navy-yard, Inclosing charges and 
specifications, and placing officer under arrest. 

Navy D^fartiibnt, 

Washington, June 11, 1909. 
Sir: I transmit herewith charges, with specificationa, preferred against Lieut. 
X Y. Z 1 U. S. Navy, which you will deliver to him with the accom- 
panying letter, place him under arrest in conformity with article 44 of the Articlee 
for the Government of the Navy, directing that ho confine himself to the limits of 
(the navy-yard under your command), and further direct him to report, to Capt. 

A B. C , U. S. Nai-y, at 10 o'clock a. m„ Monday, June 21, 1909, for 

trial before the general court-martial of which that oflicer is president. 
Very respectfully, 

Setretary of ike Navy. 
The Commandant, 

Navy- Yard, Philadelphia, Pa. 
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Order placing ofSoer under arrest. 

U, S. Natal Station, Hawao, 
Htmoltdtt, T. S., Jvne 11, 1909. 
6m: Inclosed you will find chAigea, yritii epecificatioDs, prefeired against you. 
•A general court-martial baa been ordered to convene at this elation at 10 o'clock 
a. m., on Uonday, June 21, 1909, at which time and place you will report to Capt. 

A B, C , U. S. Navy, the presiding officer of said court, for trial. , 

You are hereby placed under aneet and will confine yourself to the limits of . 

Very respectfully, 

Settr-AdminU, U. 8. Navy, CananandaM, U. S. Naval Station, Havmi. 

lieut. X Y. Z , U. S. Navy, 

17. S. Naval Station, Satvaii. 
(Or) 

U. S. S. CoNNBOnctJT, 
Off Pbovincbtown, Mabs., 

Juns 11, 1909. 
Sn: Inclceed you will find charges, with epecificationa, preferred against you. 
You will be tried by the general court-martial now in seeeion on board the U. S. B. 
New Bampihire, and will report to Capt. A B. C , U. S. Navy, the pre- 
siding officer of said court, at such time as he may designate, (or trial. 
You are hereby placed under arrest and will confine youreelf to the limits of the 

u. s. s. . 

Very respectfully, 

Rair-Aiiininil, U. 8. Navy, Commander in Chitf, V. S. Atlantic Fleet. 

Lieut. X Y. Z , V. S. Navy, 

U. S. S. 1 



Iietter to commandant of navyyard (or to commanding 
officer of vessel) directing him to fumlsli clerical assistance. 

Navt Departu^nt, 
WaAington, June 11, 1909. 

Sra: A general court-martial, of which Capt. A B. C , U. 8. Navy, is 

president, has been ordered to convene at the navy-yard, Philadelphia, at 10 o'clock 
a. m., on Uonday, June 21, 1909. 

You will detail, from the civil employees or enlisted force under your command, 
a suitable pereon (or peraona) to aeeist the judge-advocate in recording the proceedings 
of the court. 

Very respectfully, C F. 1, , 

Stcrelary of the Navy. 
The Commandant, 

Navy Yard, Philadel]Aia, Pa. 
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Ijettet* to J adge« advocate antborizing correction In the speci- 
fications. 

Navt Department, 
WathingUm, Jwu l-'i, 1909. 
Sik: You are hereby authorized and directed to change the copy of rhugea and 

specificationepreEerredbythe Department againet Lieut. X Y. Z , U. S. 

Navy, in the following particular: On page 3, line 6, thB^ro^d " " to" ." 

You will cause the copy in the poaseeeioi^ of Lieut. Z to be corrected 

accordingly. 

Very reepectfuily, C F. L , 

Secrttary of the Navy. 

Firet Lieut. V V. W , U. S. Mariue Corpe, 

Judge-Advocate, General Court- Martial, Navy- Yard, Philadelphia, Pa, 

rT«ti*d to rwvrd. hillawlBr letter «f traasalttel aid rrMsdlag charsM lad 

BpMllUtlOU. 

Letter to Jndge-advooate authorizing a nolle prosequi. 

Navy Department, 
Wathington, June 17, 1909. 
Sir: You are hereby authorized and directed to enter a nolle protequi in the case 

of Lieut. X Y. Z , U. S. Navy, on the charge and epecification preferred 

against him by the Department, and forwarded to youon Jime 11, 1909, for trial. 

You will return all papers in the foregoing case to the Department (office of the 
Judge- Ad vocate-General ) . 

Very reepectfully, C F. L , 

Steretary ofSte Navy, 

First Lieut. V V. W , U. S. Marine Corps, 

Jvdgt-Advotale, General Court' Martial, Navy- Yard, Philadelphia, Pa.. 
AvpMdcd to record. 

Iietter to Jud^e-advocate authorizing the employment of a 
stenographer. 

Navv Departubnt, 
Waehijtgtim, June 11, 1909. 
Sir; You are hereby authorised and directed to employ, at the customary market 
rates, to be agreed upon in writing before any eervices are rendered, Buch stenographic 
assistance as iD&y, in your judgment, be requisite and proper for the purpose of 
recording the proceedings to be had, and the testimony to be taken, by the general 
court-martial of which you are judge-advocate, ordered to convene on board the 
U. S. S. Connectieut at Hampton Roads, Va., on Tuesday, June 15, 1909. 

This agreement will embrace a separate charge for the copying of such matter as 
may not be taken stenograph ically. 

Should it appear at any time subsequent to the making of the original agreement 
that service other than that specified therein is necessary, a new agreement in writing 
shall at once be made concerning the additional service. 

The commanding officer of the U. S. S. Connecticut has been directed to furoiA 
you with the necessary clerical aasistance. 

Very reapecttully. C F. L , 

Secretary of the Navy. 

Commander K K. K , U. S. Navy, 

Judge-Advoaiie, General Court- Martial, 

U. S. S. CoTtnectiait, Hampt/m Roadi, Va. 
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Form of agreement between Jndxe-advooate ^d stenog- 
Tftpber. 

, 1909. 

I propose to do the neceaeary Btenognpliic wwk in the geneial couit-mutiol (court 

of inquiry) to be convened, at , on the day of (now in Beeeion 

at ), for the trial of {or as the case may be), and fumieh copies of 

the record for centa per Mio of wordi (or, for t per diem); and 

to copy such matter as may not be taken stenagnphiddly for cents per folio. 

Should additional service, othec tluui that hoein epecified, become necessary, a 
new agreement for such service at not more than market ratee Ihorefor will be made. 

The above proposition is accepted. 



.— Thli agteemaDt ahoukl ba made In duplicate, one oopy 
to be retalnad by the neooeiapber lod tbe otliv lOrwuded by tbe JudgfrAdrocata to 
tbe Judge- Ad Tocate-Qeoeral oltlis Nevy wheo tlie ntrlcashavs been fartonatd. 



Request for court room and for provont-marsliAl, guardt and 
orderlies. 

U. S. S. Wisconsin, 
Navt-Yabd, New York, 

June 14, 1909. 
Sib: Having been appointed president of a general court-martial, ordered to con- 
vraie at the navy-yard under your command, at 10 o'clock a. m., on Monday, June 
21, 1909, I respectfully request that a suitable place be anigned for the sessions of 
the court, and that a provoet-maishal and the neceeeary guard and orderlies be de- 
tailed, as provided by tiie Navy Regulations. 

Very respectfully, A B. C , 

Captain, U. S. Navy, PrendeiU. 
The CoMMANnANT, 

JVavy- Kird, Ntw York. 

Order to president of court when travel is Involved. 

Navj Dbpabtmknt, 
Wiuhmgton, June It, 1909. 
Sis: Having been appointed president of a general court-martial ordered to convene 
at the navy-yard, New York, at 10 o'clock a. m., on Monday, June 22, 1909, you will 
proceed to that place and report to the commandant of said yard on the date apeciried . 
The members of the court and the judge-advocate have been directed to report 
toyoTi. 
Upon the completion of this duty return to Boston, Mass., and resume prasent 

Very respectfully, O F. L , 

Secretary oj the ffavy. 

Capt. A B. C , U. S. Navy, 

Commanding U. S. S. Vermiml, 
t/avg- Yard, Boston. Ma»i. 

If prmldcat ot coart It lealor.— WlicD the preddent al the ooart Is milor la Um 
DommandBnt of the lUUon, he [■ orderad tooonfarwlUi, Imtaad ot reportliig to, blm. 

If nnrt ordered by eiiaiuBd«r ta chlef.—WheD the oourt la ordered by a com* 
mandrn <□ chief or a fleet ot equadroD, or Uw oammaixlant at a naval ilotliui abroad, 
this order Is iBUed trorn hli oflloe. 
Mat appeaded to record. ^^ I 
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Order to p;r«Bldent of ooort when no travel Is Involved. 

Navy Dbpabthbmt, 
WaihiTigUm, June It, 1909. 
Sir: Having been appointed pTesident ot a general court-martial ordered to con- 
vene at the navy-yatd, Washington, D. C, at 10 o'clock a. m., on Monday, June 22, 
1909, you will report to the commandant of said yard on the date apeciGed. 
The memben of the court and the judge-advocate have been directed to report 

This duty ia in addition to your preeent dutiea. 

Very respectfully, C F. L , 

Secretary ofUte Navy. 
Capt. A B. C , V. S. Navy, 

Navy- Yard, Wa»hington, D. C. 

If eomrt ordarad b; eoiuaBilfr ta cktef.— Whan tt 

raander Indilerola fleet or sqaadran, or the oommaiidBat 
ordsi Is lanud Irom hia ofBoe. 
Nat appndad to rMord. 

Order to member or Judge-advocate when travel la Involved. 

Navy Department, 
BuREAtt o? NAvieAWON, 
WtahiTigton, June 11, 1909. 
Sir; Having been appointed a member (judge-advocate) of a general court-martial 
ordered to convene at the navy-yard, New York, at 10 o'clock a, m., on Monday, 

June 22, 1909, you will proceed to that place ajid report to Capt. A B. C , 

U. 8. Navy, presiding officer of the court, at the time apecified. 
Upon the completion of this duty return to Boston, Maaa., and reaume present 

Very respectfully, M M. M , 

Chitfo/Bunau. 

Lieut. J K. L , U. S. Navy, 

Nawf-Yard, BotUm, Han. 

\t eowt ordered br C0M4Bdtr ■■ ehler.— When the court Is ordaied b; a Eom- 
mander In chiaf, etc., tbesetirders are Issued fiom hl5 office. 
Not *ppMld»d to (Mord. 

Order to member or Judge-advocate when no travel Is 
Involved. 

Navv Department, 
BtiHEAt; Of Navigation, 

Junt IS. 1909. 
Sm: Having been appointed member (judge-advocate) of a general court-martial 
ordered to convene at the navy-yard. New York, at 10 o'clock a. m., on Monday, June 

22, 1909, you will report to Capt. A B, C — '■ , U. S. Navy, the preaiding 

officer of the court, at the place and time specified. 

Very respectfully, M M.M , 

Chiff of Bureau. 

Lieut. M- N. , U. S. Navy, 

U. S. S. Birmingham, ' 
Navy- Yard, New York. 

Ir eonrt aidared bf eomHandiir In chtff.— When tha court Ir ordemd b; a com- 
mander Ic chlel, etc., these orders are Issued from his oinca. 
Not appeaded to record. 
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Summons for naval witness. 

Covrt-Mabtul Room, 
Navt-Yabd, Nbw Yobk, 

JtiM 23, 1S09. 

To Lieut. G C. C , U. S. Navy, 

JVouy- Yard, New York. 
YoQ tire hereby summoned to appear before a general court-martial at the navy-yard, 
New York, at 10 o'clock a. m., June 24, 1906, as a witneea for the [nx«ecution (defense) 

in the case of Lieut. X Y. Z— — -, U. S. Navy. 

When discharged, return to your preeent etatioii and duties. 

V V. W , 

Firat LUviavmt, U. 8. Marine Corpt, 

Jtuige- Advocate. 
JadKe-adTMSta to laBBoa wttamui.—TtMjudEfradTDcaU shall nmmiaii, through 
the customary chaiiDBlA, svery peraoa vbOH teatlraoay Is In aaj my neo^Hry, vbethflf 
to the prcsecution or to thsdeleaM; but be shall not, except by order ol the court, luoi- 
nwn any wltnesies at the expense or the United States, or uy oftoec ol the Navy or 
MarltM Corps, unless satisfied that Us testimony Is maleilal and Decenary to the oidi 
of lustlce. 

OflccnoB learear waltiBB order*.— Whenever the ]udge«dvocst« Ola eourt-niartla] 
convened wltbln the limits of the Unltad States has oocaslan to stimnioa u vlliiess an 
otbixi who may at the time be wsJUng crders or on leave, he shall, al tbe same time, 
noUTy tbe Bureau ol NavlKalJan or the Commandant at the Uailne Coips, as tbe esse 
may be, of the Tact that tbe summons has been Issued; and he shall send a similar notka 
when such oOlcer Is dlscharfied Inm tnrthei atlandance on the court. 

EallBlrd MM.— When the atteudance ol an enllslffil man as a wltn^ Is dfdied. and 
tonnal notlOcaUon Is aecessary, a summons In the form shown above will be trans- 
muted to such wltaees through offldal chaimels. 
Not appeaded to rword. 



Subpoena for civilian witness. 



United States I 

V. , I Subpcena. 

Lieut. X Y. Z , U. S.' Navy.J 

Tht Prttident of tht XJviUd SlaUt b> J B. S : 

You are hereby conuaanded to appear ae a nitneas for the prosecution, at 10 o'clock 
a.m., June 22, 1900, before a naval general court-martial of the United States, convened 
at the navy-yard, New York, by an order of the Secretary of the Navy, dated June 
11, 1909. 

And herein fail not under penalty of five hundred dollars fine or impriBonment for 
dx montbe, or both. 
Bring with you this precept and depart not the court without leave. 

Witness: Capt. A B. C , U.S. Navy, president of the said court, this 21flt 

day <^ June, 1909. 

V V.W , 

Fint LituUnant, U. S. Marine Corpe, 

Judge- Admoate. 
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Power (0 <Kiii|Ml kttMdaau.— Th6 act of Conirm, spproTsd Febniwy 16, 190), 
pnivldet thU a uivsl court-nurtlsl or court d( inqolr? shsll have power Id Imia like 
process to compel wllnenes to ■ppmr tad UaUty wblcb Uolted Status aoaiU of criminal 
Jurtsdlctlon wlthlo the State, Tarltvy, or dlitrlot where luch naval court ihall be 
ordflnicl la lit ma; lawfully lame. 

la eaae at Hctlect or refawl, etc., to appear.^Tha nune act provides, turtber, that 
■DT peraoD duly subpcenaed to appear as a witness betors a general mnrt-martlal or ooort 
ol Inqulr; of the navy, who wllllull; ueglectii or retuaea to appear or refuses to quallly 
as a witness or to teiUty oi to produce documentai; evidence which sucb penon mar 
have been legally lubpfcnaed to produce, shall be deemed guilty of a mlademeanor, tor 
which such person shall be punished on iDlormalloa In the dlitrlct coart of the {Jolted 
Slates; and It shall be the duty ol the Unlwd States district attorney on the oartUleatloii 
of the facts to talm by such naval cmirt, to Hie so lotormMlon against and prosecute the 
person so offending, and the punishment of such person, on conviction, shall be a fine 
o[ not more than SSOD or imprisonment not to exceed six mouths, or both, at tbe dis- 
cretion of tbe court: Providtd, That this stiall not apply to persons rcaldlag beyond tbe 
State, Torrllory, or district In which such naval court Is held, and that the fees of such 
witness and his mileage at the rates provided lor witnesses hi the United States district 
court for said Stale, Tenllory, or district shall be duly paid or tendered said witness, 
such smcuntstolw paid by the Bureau of Supplies and Accounts out of tbe appropila- 
Uon For compensation or witneases: i'raclilnl/urtitn', That no wltnera shall he compelled 
to incriminate himself or to uiawer any question which may tend to incriminate cc 



Subpoena duces tecum for naval witness. 

Court-Martial Booh, 

Navy- Yard, New York, 

JuTie SI, 1909. 

To Lieut. H H. J , U. S. Navy, 

Navy-Yard, New York: 
You are hereby summoiied to appear before a general court-martiat at the navy-yanl. 
New York, at 10 o'clock a., m., June 24, 1909, as a witness for the proeecutioD {defenee) 

in the caw o( Lieut. X Y, Z , U. S. Navy. 

You will also brii^ with you the tollowiug-described documents: (Here dcKribe 
them.) 
When dischaiged, return to your present station and duties. 

V V. W , 

First Lieuitnant, U. S. Marme Corpt, Judge-AdvocaU. 

Subpoena duces tecum for civilian witness. 



UNrrRD States I 

V. \ Subptsna. 

Lieut. X Y. Z , U. 8. Navy.j 

The Pretideni of the UniUd Slate* to J B. S .- 

You are hereby commanded to appear ae a witDe«s for the prosecution (defense), at 
10 o'clock a. m., June 22, 1909, before a naval general court-martial of the United 
States, convened at the navy-yard, New York, by an order of the Secretary of the 
Navy, dated June 11, 1909, and bring with you the following-described doctimente: 
(Here describe them.) 

And herein (ail not under penalty of five hundred dollars fine or imprisonmeat for 
mx m<mlli8, or bolh. 
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Brii^ with you thie precept, and depart not the court without leave. 

Witnem: Capt, A B. C , U, S. Navy, preddent of the eaid court, thie 

21at day of June, 1909. 

V V. W , 

Firit LietUeruntt, V. S. Mariru Ci^p», Jvdgt-AdmoaU. 



Subpccna for taking deposition of a wltn«sa. 

Naval Gbnbbal Coubt-Martial op the ITNrrBD States. 

Navy-Yard, New York. 

TJnttbd States ^ 

V. \ Subpoena. 

Lteut. X Y. Z , U. 8. Navy.J 

Tht Pretidtnt of the United State$ to J B. S ; 

You are hereby commanded to appear as a witness for the prosecution (defense) on 
June — , 1909, at — o'clock — m., before the commandant of the navy-yard, Uare 
Island, Cal., ot such person as he may designate, detailed to take your deposition for 
use before a Daval general court-martiftl of the United S(at«e, convened at the navy- 
yard, New York, by an order of the Secretary of the Navy, dated June 11, 1909. 

And herein fail not under penalty of five hundred dollars fine or imfmsonment for 
tdx months, or both. 

Bring with you this precept, and depart not without leave. 

Witness: Capt. A B. C , U. 8. Navy, president of the said court, this 

21st day of June, 1909. 

V V. W , 

Firat lAetiteiumt, U. S. Marine Corpt, Jwige-Advocale. 



and itatlooB. olSoen commBadbig vcnels of ths nivy, and recnilUug ofDcers of the naxy, 
ui<l the sdlutant and inipeclor, ualatant adJuUnuaod Imptctcss, comnumdlng officers, 
and TecmlUng ofBcen ol the Uutiii Carpi ace autborlied to admintiUr oaths for Uu 
puipoKS ol dbtbI Jiutke *nd Eor other puipccra ol naral administration. 

Oathi to b* tak«a bcrorc >■ oSf «r.— Wben practicable, olBceis and men ol tbe Navy 
■nd Uarine Coipg who may be lequiivd to subaml be udder oatb to any paprn reJatlag to 
naval admlnlstratlco and the admbilsmtlon of naval Juitlce shall do id In the preience 
ol ofOcera of Itie service authortied to admlnbter oUhs, 

Depoittloaa of irltaeMe* may he takea.— It is provided by the act of Febniaiy IS, 
ISOB, that depositions of witnesses may be taken on reaaooable noOce lo the opposite 
party, and, when duly authenticated, may be put In evidence belOre naval courts, except 
In capital cases and casea where the punishment may be Imprisonment or oonBnement 
for more than one year, as lollDns^ First, depositions of dvlllan wlCneasos residing outside 
the State, Territory, or district In which a naval court Is ordered to sit: second, deposi- 
tions of persons In the Qaval or military service stationed or nalding outalde the State, 
Territory, or district in which a naval court Is ordered to sit, or who are under ordera 
to go outside of such SUtc, Torrllory, or district; third, when such naval court Is coi^ 
vened on board a veasel or the United States, or at anaval station not wltbln any State, 
Territory, or district of the Uniled Stales, the depoaltlonsot witnesses may be taken and 

from tbe place where lald naval court Is ordered to sit, or are about lo go to such a dis- 
tance as, In the Judgment of the convening authority, would noder It Impnctlcable to 
secure their pervonal al 
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Return of service. 

(Indoraemant on imaedliig writs.) 
United SxiTea 1 

Ueut. X Y. Z , U. S. Navy.j 

Navy- Yard, New Yore, 

June 22, 1909. 

I certify that I made service of tbe within Bubpi£na on J B. S , the 

vitnea named therein, by personally delivering to him a dupUcate of the same at 
, on the 2l9t day of June, 1909. 

Lieuienant, V. S. Navy, 
PwvoH- Marshal, General Court- Martial. 
(Or other petaon, bb the case may be.) 
J-M. (State and county, or navy yard, etc., where affidavit is taken.) 

B R. G , being duly ewom, on hia Mkth etatee that the forgoing cer- 
tificate is -true. 

B R, G 

Subscribed and awom to this 22d day of June, 1909, before me, 

V V. W , 

Firtt LieuieTumt, V. S. Marine Corpi, Judge- Advocate . 
(Or other officer, giving title, before whom affidavit is made.) 
Orlglaal labpaM ntaraed.— Alter service, u 
pceru should be at once retumed to tbe Judg&^dTd 
not be found, tbe Judge«dYacate shall be so InfoHDed. 

SeeirlDg atteadinc* at wltamea.— Subpconas shall, wheneTcr passible, be sent 
through official channels. In case a dvUlsn wlaess, duly subpceaaed beftne a court- 
martial or court ol Inquiry, wUllully neglects or reluses to quality u a wlliiess, or to 
Ustify or produce dociuaeulary evidence aa requited by law, ho shall at aace be tendered 
or paid by a pay officer, deslgnsled by the senior oSccr present, one day's fees and mile- 
ofS lor the journey to and from the court, and shall thereupon be agalp called upon to 
comply with the requlremonts ol the law. Tlie lees and mileage of civilian wilncasee 
reeidlnK beyond the limits of the Blate, Territory, or district In which the court-martial 
Is held stiall not be p^d In advance, as such witnesses can not be punished II tbey nluse 

Wltaess llvlos aear at baad.-It the desired witness is a dvlllan llTlng near where 
the court Is convened, duplicate subpixnas shall be prepared, one of which shall be 
served by tbe Judge-advocate, provoit-marshal, recorder, deck court officer, or by any 
person duly Instructed to do so; If the residence of the witness la not near at hand, but 
atili within tlie Stale, etc., the duplicate sMbpoenas shall tie sent to tbe convening autho^ 
Ity or senior officer present, requesting service ol the same. 

Ssrvire aid proor thereof.— Service is made by a personal delivery ol the duplicate 
subpcena to tbe witness, and proof ol service by relumhig the original to the judge- 
advocate, recorder, or deck court offlcer, properly Indors^ t>y the person otto serves the 
subpoena. Any persoD, duly Instructed to doso, may serve tbe subpcena, but the lervloe 
mtiat be pcrmial. 
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Warrant of attaoliiiient. 

Naval General Court^Uartial of thb Unitbd States. 
United States 1 

Lieut. X Y. Z , U. S. Navyj 

The Prttiidtnt of Uu United StaUt to Lieut. B R. G- , U. S. Navy, provott- 

marAal/or taid towrt: 

Whereas, J B. a , of , -ma on the day of June, 1B09, 

at , duly subpcenaed to appear and attend at the navy-yard, New Ytvk, on 

the day of June, 1909, at 10 o'clock a. m., before a naval general court-martial 

ot the United Statee, duly convened by an order of the Secretary of the Navy, dated 
June 11, 1B09, to testify on the part of the prosecution (defense) in the above-entitled 

And whereas be has willfully neglected, refused, and failed to appear and attend 
(or, and to produce documentary evidence which be was legally Bubptxnaed to pro- 
duce) before said general court-martial as by said subptena required: 

And whereas he ia a necessary and material witneas on behalf of the prosecution 
(defense) in the above-entitled caae: 

Now, therefore, by virtue of the power vested in said naval court-martial, by section 
11 of an act of Congress entitled "An act to promote the administration of justice in 
the navy," approved February 16, 1909, of which court-martial I, the undersigned, 
am president, you are hereby commanded and empowered to apprehend and attach 

the sud J B. 8 , wherever he may be found within the State (Territory 

ot district) of New York, and forthwith bring bim before the said general court-martial 
asaembled at the navy-yard, New York, to testify as required by said subpaioa. 

Dated Navy- Yard, New York, June — , 1909. 

Captain, U. 8. Navy, Praident of taid General Court- MartitU. 
Wimat wrred bj wluia.— This wamot should be addmaed to sad served by dm 

provost maistaol olthecoiut. iroonehisbeeo appolDled, tbe ooun shoold uk Cor such 
an appointmeot before the president Iesims the varraiit, 

PowcTorconrt to la»«.— Should a cli'illui wltons (all to appeu Kftei due and reBmi- 
ablo notice, after having been served with a Bubpcena, the court has power to Issue like 
process to compel him to appear and testil; , which United StsKs courti of criminal 
jorlsdlcUoD vllhhi the SUte, Territory, or district where such naval court Is convened 
may lawfully Issue. This power also Includes the power to execute such process thiougb 
an offlcer, who ahal] be specially charged with its execution. 

Limits or wamnt.—A warrant, or writ, of attacbmrait doss not run beyood the 
State, Territory, or district in which the court-martial sits. 

Method of eBforclng atteadanee.— Wbenrvi'r It tKcomes iMoessary to enfcinn tba 
attendance ol a civilian witness as provided above, the pre^dent o( the court will Issua 
a warrant of attachment, directing and delivering it for execution to an ofBcer dedg- 
naled for that purpose, the provost marahal of the court. Be will also deliver to this 
officer the juhptena. Indorsed with affidavit of service < to be returned when the warrant 
Is executed), and a carUOed copy of the order appointing the court-martial. 

Uie of force — In executing such process it is lawful to use only such force as may be 
necessary to bring the witness before tho court. Whenever force Is actually required, 
the Knior oOlcer present, oc other gOLccr designated by the convening authority, nearest 

of such force, however, should only bo resorted to when the ends orjustlce absolutely 
demand It. wheu all other meaos have [ailed, and only with the greatest discretion. 

3483—10 5 
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Interrogatories and Deposition. 

1 ntbbrog atoribs. 
United States | 

LiBCT. X Y. Z ,f 

U. S. Navy. ) 

The following interrogatories nnd croes-inteiTogiitoriea b> be propounded under 
section 16 of the act of Congrese, approved February 16, 1909, to , sta- 
tioned (or residing) at , a witness for the prosecution (defense) in the 

above^ntitled case now pending and to be tried before the general court-martial 
convened by an order ot the Secretary of the Navy, dat«d June 11, 1909, are accepted 
by the court in open session, the defense (prosecution) having been given reasonable 
opportunity to submit cross-interrc^tories {or, are agreed upon by botb parties in 
advance of the assembling of the court and subject ta exceptions when read in court) 

and are respectfully forwarded to with the request that some suitable 

officer may be designated (o take, or cause to be taken, the deposition of the eaid 
witness thereon: 

First interrogatory: Are you in the United States Navy? If yes, what is your full 
name, rank, and vessel or station? If no, what is your full name, occupation, uid 
residence? 

Second inteirogatory: Do you know the accused? If yee, how long have you known 
him? 

Third interrogatory; ? 

Etc. 

First croe^-interrogatory: ? 

Etc. 

First interrogatory by the court; ? 

Etc. 

Dated at the Navy- Yard, New York, June — , 1909. 

Captain, U. S. Nary, Praident of the Cowt. 

V V. w , 

Fint LituUnant, U. S. Marine Corp*, Judge-AdvotaU. 
(Or, if taken in advance of the assembling of the court, the B^;natures should be 
those of the judge-advocate and the accused, thus:) 

V— ^ — V. W . 

Fint Lieutenant, U. S. Marine Corpi, Jvdge-Advoeate. 

Lieuienant, U. S. Ifavg. 

Navt-Yakd, Hare Island, Cal., 

June — , 1909, 

Capt. L L. L , U. 8. Navy, commanding U. S. S. Independence (or 

some other officer lawfully authorized to administer oaths), is hereby designated to 
take the deposition of the said J B. S , a witness on the part of the prose- 
cution (defense) in the case of the United States against Lieut. X — Y. Z -- - - , 

U. S. Navy, now pending before a general court-martial at the navy-yard, New York. 

The deposition, when taken, shall be sent to Capt. A B. C ■ ■— , U. S. Navy 

(or, to First Lieut. V- — V. W -, U. S. Marine Corps, judge-advocate), president 

of said court at the navy-yard. New York. 

Rear-A'i'niral, U. S. Navy, Cotnmattdant. 
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DBPoemoN. 

J B. S , the witnese above named, having been firat duly sworn by me, 

Capt. 1. L. L , V. 8. Navy, commanding the V. S. S. Independence, doth 

depoee and say lor full anaweni to the forgoing interrogatoriee, as follows: 

To the fimt interrogatory; — ■ — — . 



Etc. 



Subacribed and aworn to before me this day of June, 1909. 



-B. S- 



Captain, U. S. Navy, Commanding V. S. S. Independence. 

ToobtalB dBposltloB.— The method Dlpncedun to obtain B depogiUoa [s*3 (allows: 
The party, prosMUtor oi d«lendsnt, d«lr1og the dcpoaitLon submtLs to the court ■ Itst 
of InterroeotOTles to he prapoimded to the absent Kitncss; the opposite party Vaea i»e- 
pBiH Hid mbiidts a Ust ol cress-lntenogsCories, a reasonable tJme being allowed lor this 
purpose; redirect and recross InlorrogBlorleB are added II desired; llnally, the nturt, hav- 
ing UBontAd to the iDtemgatoriestbussubmltt^d, adds such as In Its judgment may be 
neoMSor; to elucidate the whole subject of the wttnass's testimony. 

Faperi SFOt tonkom.— The Interrogatortt^ having been accepted by the court, dupli- 
cate subptenas shall be prepared requiring the witness, llaclTllian, to appear in person, 
at tfae time and place piescrthod In the BUbptcaa or to be entered by the convening 
authority, commandant, or other ofQcer, naval gr dvll, who is to take the deposltlDn 
or cause It to be taiien, and the Interrogatorlfs, subpa?naa, and prxiper account for 
Civilian witneas shall be sent to tlie convening autborlty, senior officer present, or 
other officer, naval or civil, or to the witness himself, If neovssary, with a request tliat 
i, the required data supplied In the accoimt for civilian wit- 
iddress given, so that thn account may be properly certified by 
the ofBocr administering ttio oatb belijre payment. 



n thee 



IB.— If tl; 



requit 



the witness to appear 



jpcenas will not lie inclosed with tbo Int 
:pasltloa Is to bo taken, or ibe officer wh< 
the proper time and place. 



Account of civilian witness not In srovemment employ. 

(General Orders, Nos. 12 and 31; act of February IS, 1909. sections 1 1 and 12. ) 



The United SlaUi, A'orj/ Department, To- 



For allowance while in attendance before a general court- i 

martial convened at , from , 19—, to j 

- — — , 19 — , as per judge-advocate's certificate hereon, i 
being days, at J1.50 per day ,. 

For mileage from to and return, in accordance ; 

with subpcena attached, being miles, at 5 cenU 

per mile ,. 



Total.. 
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I Bolenmly swear that the above account is correct, and that 1 have not been fur- 
niflhed with f^vemment tiansportation for any part of the journey for which travel 
fare is charged, and that I have not heretofore received payment for any part of tbia 
account. 

Sworn to and eubscribed before me at , on this — — — day of , 19 — . 



I certify that - — ■ — , ei civilian not in government employ, baa been in attendance 

as a witness before the court-martial, of which 1 am — — in session at 

from ^ 19 — ^ to , 19 — , inclusive, and that he was duly summoned thereto 

from , and that he was not furnished transportation by the Government for any 

potticHi of this journey. 



To , Pay , U. S. Navy: 

Under the act of February 16, 1909, you are hereby directed to pay mileage and 
witness fees or coet of travel and expenses for civilian witness whoae account is set 
forth above in the sum of ($ ). 



— , U. S. Nmy, Commanding. 



Paid by check No. on assistant treasurer at — , dated — , 19 — , for 

I — ■ ■ in favor of . 

Pay , U. S. N. 

(RiniEpt Co bs Blgned only when paynMUt 1> made Id caab.) 

, Pay , U. S. Navy, in cash, 

WltDM. 

(Certified copy of order convening the court must be attacheil to this voucher.) 

id Ui« ooe [ollowlag may be ablalned [rom Cbe Bureau 
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Yonoher for relmbuTsement of traveling expenses, civilian 
witness in government employ. 

(OaDenI Orders, Sae. 12 and 31; act of February IS, iMff, mcUodb ll and 12.) 

The United Stales, Navy Deparlmenl, To , Dr. 



ance as & witnees before the — — court-manial at 
, from , ]9— ,to , 19^-, in accordance 

part of this account— aa per itemized statement herein 


Dctba: dm. 












1 



I Bolenmly swear that the above account and schedule annexed are just and true in 
all reepecU, as verified by a memoiandum kept by me; that the distAncee as charged 
have been actually and necessarily traveled on the dates therein specified; that the 
MDountB ae charged have been actually paid by me (or traveling expenses; that I 
have not and will not receive, directly or indirectly from any person, agency, or cor- 
poration any Buma aa rebate on account of any expenses of transp(»tation iucluded in 
this account; that none of such distances for which charge is made was traveled under 
any free pass on any conveyance; that no part of the account has been paid by the 
United States, but the full amount is justly due; that all expenditures included in 
said account other than my own personal traveling eipenses were made under urgent 
and unforeseen public neceeaity, and that it waa not, for the reasons stated herein, 
feasible to have payment made for such expendituiea by a pay officer of the Navy 
Department. So help me God. 

Sworn to and subscribed before me at , on this day of , 19—. 

[L. ..] , 



1 certify that , a civilian in government employ, has been in attendance as a 

witaen before the court-martial, of which I am , in seaeion at , 

from :— , 19 — , to — , 19 — , inclusive, and that he was duly summoned thereto 

[mm , and that he was ( ) furnished ttaneportation by the Government 

[or ( ) this journey. 

,<u.s'.~.) 

(Judge-Adv<Mat«, or proper offlcet.) 

7b , 

Pay , U. S. Navy: 

Under the act of February 16, 1909, you are hereby directed lo pay the cost of travel 
and expeosee, for civilian witaess whcee account is set forth above, in the sum of 



', U. S. Navy, Commanding. 

Digitize, by Google 



70 PROCEEDINGS OF A fiENERAL COURT-MARTIAL. 

I AEsisfant Treaaurer at , dated , 19 — , for 



Paid by check No. - 
f in favor at — 



- Pay , U. S. N. 



( Rvcdpt to ha tigned onlj vlutn paTnumt LsTiude IncoAh.) 
Received—, 1ft—, nf . Pay , U. S. N., in caeh, - 



dollai?, in full of above arcount. 



(Certified copy o( order conveninR tlie C' 



Wihttu. 
it be aHacheri to this vourher.) 



lUmued ilalemenl of traveling erpenifs—nnd other ftpmeft inrumd undfr itres» of urgent 
or unjoreuen piiblit nece»«itg. 



„„ 




(Tiaraclcf ot eipendl lures. 


Sllh- 


Amoar 

boUars. 


CW. 


19- 


»a- Fill in (onD on tbls TOiicher showing how transpor- 
tallon requests were used. 






' 1 i 










1 










1 

























Memorandum oflrartl performed upon transportation requests. 



No.ori™ns. 


DBUot (ravel. From- To- ; Via R. U. Dollars. 

- - — ^ i !■■- 


eta. 




1 ^ 






1 1 






1 ! 












i 1 [ 
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INSTRUCTIONS RELATIVE TO PAYMENT OP FEES AND 
MILEAGE TO CIVILIAN WITNESSES. 

1. Psymeut of the fees and milea^ of civitian witnesses sh&ll be 
made by the pay officer of any vessel, or at a yard or station where 
there is no receiving ship, by the paymaster of the yard, upon receipt 
of an order from his commanding officer. The order from the com- 
manding officer must be accompanied with vouchers, properly sworn 
to by the witness and certified by the judge-advocate or recorder of 
the court, or by the deck court officer, or by the officer before whom 
the witness gives his deposition. 

2. The order must also be accompanied by a copy of the order 
convening the court, certified to be correct by the judge-advocate or 
recorder of the court, or by the deck court officer, or by the officer 
before whom the witness gives his deposition. 

3. In case a witness duly subpoenaed before s court-martial or 
court of inquiry refuses to appear or qualify as a witness, or to testify 
or produce documentary evidence as required by law (sec. 12, act of 
February 16, 1909, 35 Stat., 621), he will at once be duly paid or 
tendered his fees and mileage at the rates provided for witnesses in 
the United States district court for the State, Territory, or district in 
which such naval court is held, and such witness shall then again be 
called upon to comply with the requirements of the law. The fees and 
mileage of civiUan witnesses residing beyond the limits of the State, 
Territory, or district in which the court is held shall not be paid in 
advance, as such witnesses can not be punished if they refuse to obey 
the summons. 

4. The fees and mileage above referred to will be duly paid or 
tendered by the judge-advocate, recorder, deck court officer, or 
the officer before whom a deposition is taken, the money for this 
purpose to be suppUed by such pay officer as may be designated, 
upon the written order of the senior officer present, and the judge- 
advocate, recorder, deck court officer, or the officer before whom 
a deposition is taken, receiving the money for the purpose named, 
shall furnish the pay officer concerned with a proper receipt. 

5. The certificate of the judge-advocate, recorder, deck court 
officer, or officer before whom a deposition is taken will be evidence 
of the fact and period of attendance and place from which summoned, 
and said certificate shall be made on the voucher. 

6. Upon execution of the certificate the witness will be paid upon 
hia dischaige from attendance, without awaiting performance of return 
travel. The charges for return journeys will be made upon the basis 
of the actual charges allowed for travel to the court, or place desig- 
nated for taking a deposition. No other items will be allowed. 

7. Travel must be estimated by the shortest usually traveled 
route — by established lines of railroad, stage, or steamer — the time 
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occupied to be determined by the official schedules, reasonable allow- 
ance being made for unavoidable detention. 

8. If no pay officer be present at the place where the court sits, tlie 
accounts, properly authenticated as above directed, shall be trans- 
mitted to the convening authority or to tiie nearest naval station to 
which a pay officer is attached, with the request that the amount be 
paid by check. 

9. Accounts of civilian witnesses are not transferable. 

10. Signature of witnesses when signed by mark must be witnessed. 

1 1 . The following rates for civilian witnesses are prescribed by law : 

(a) A civilian not in government employ, duly summoned as a 
witness before a naval court-martial or court of inquiry, or at a place 
where his deposition is to be taken for use before such court, will 
receive $1.50 aday for each day of actual attendance for such purpose, 
and 5 cents a mile from plac« of residence to place of trial or taking 
deposition, and return, except as follows: 

(b) Porto Rico and Cuba, $1.50 aday, 15 cents a mile for necessary 
travel by stage or private conveyance and 10 cents by railway or 
steamship fine. 

(c) Alaska, east of one hundred and forty-first degree west longi- 
tude, S2 a day and 10 cents a mile; west of that degree, $4 a day 
and 15 cents a mile. 

(d) Montana, Wyoming, Colorado, New Mexico, Arizona, Utah, 
Idaho, Washington, Oregon, Nevada, California, S3 a day, 15 cents a 
mile for necessary travel by stage or private convej'ance, 5 cents by 
railway or steamship -fine, and $3 a day for the time necessarily 
occupied in such travel. 

12. Civilian witnesses, not in government employ, summoned to 
attend courts-martial in the Phifippine Islands, are entitled to the 
per diem and mileage allowed witnesses in attendance upon United 
States courts,i. e., $1.50 per day for each day in attendance on the 
court, and 5 cents per mile for the distance traveled to and from the 
court. If furnished with transportation by the Government, 42.858 
per cent of the 5 cents per mile will be deducted as cost of transporta- 
tion furnished, and 57.142 per cent allowed for subsistence and other 
expenses of the witness. 

13. An employee of the civil government of the Philippine Islands, 
paid from insular funds, is not in the employ of the Government for 
the purposes of payment as a witness. 

14. Civilians in the employ of the Government, when summoned 
as witnesses, shall be allowed their actual expenses for travel and 
subsistence while going to and returning from the court, and for 
actual and necessary reasonable expenses for board and lodging while 
on attendance thereon. If the court is in session at the place where 
the civiUan witness in the employ of the Government is stationed, he 
shaU receive no allowance. 
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Certificate of court to district attorney In ease of a contuma- 
cious civilian witness. 

Co D8T- Martial Rook, 
Navy- Yard, Brooklyn, N.Y. 

June — , t9 — . 
The United Slates DUtrict Atlornry for the Southern DUtTxcl of New York, 

Sir: A naval general court-niiutial was convened at the navy-yard. New York, 
situated in Brooklyn, State of New York, by an order of the Secretary of the Navy {at 

as the case may be); a certified copy of said order is hereto apptended, marked " ;" 

also certified copies of subsequent modilicatione thereof are hereto appended, marked 

In the case of the United States gainst , U. S. Navy, transmitted to the 

court by a letter, certified copy hereto appended, marked " ," a material witnem 

for the prosecution (defense), L J. B , residing at , within tJiis State 

(Territory or district), was duly subpcenaed to appear as such witness before aaid 
court-martial; certified copy of subpcena {duces tecum) and of the return of service 

thereon, hereto appended, marked " ." 

Upon being duly sworn as a witness in the aforesaid case, and in the course of his 

testimony therein, the said L J. B — was asked the following question by 

couose) tor the defense (judge-advocate): Q. • • •? 

The witness declined to answer the question, and was paid (tendered) his lawful 
fee and mileage. He was then cautioned and informed as to the penalty for persisting 
in his refusal to answer the said question, which was agun put to him. The witness 

again declined to answer, and gave the following reason for his refusal: " ." 

(Enter reason of witness in extejao, and verbatim if possible.) 

The foregoing facta are certified to you as correct for your action thereon, in accord- 
ance with the provisions of section 12 of the act of February 16, 1909 (35 Stat. L., 621). 
By order of the court; 

A__ B. C , 

Captain, U. S. Ntmy, Prendent. 
Attest: 

V^ — V. w -, 

Firtt Lieutenant, V. S. Marine Corps, Judge-Advocate. 

Objert or ffrtlflntt.— The oertlflratlon dI facU Is lor the InConnatfan of the district 
attorney, and to enable him to prepara the proper Intormatlon charging the witness 

dslon iBqulred In an Indictment Is not essential. 

Precise qaeal Ion »tDBt.— The first exception Terarred to shovels where the wltncra 
retiues to answer a question. In such a cose the precise question propounded to him 
abouldliesetoul, likewise the reason. Ifany, which the witness Elves Idr not nnsweriDg. 

Rernul to obtr sabpoeu dnces tecnn.— In case the contumacy Is In the mfusal 
at the witness to produce a boolc, paper, or document the aecond exception relerred to 
above occurs. In such a case, the witness having been aubp<ened to produce such 
book, etc., the book, paper, or document should be partlculaily and wrtalnly described 
and IdenUfled, which description should also oorrospond with that given In th6«i*piiiM 
dttcu lecuiH. The rea.son Idt the refusal of the witness should also be accurately aet 
lorth. 

8abat>Bce of certlfleale.— The i»rtmcsM should contain the rollowlng InlOnnatlon: 
Copy ol order convening court with copies ol any subsequent modincatloiis. Copy of 
■ubpcena served on the witness showing the place from which summoned and that 
auch place was within (he Stale, Territory, or district within which the court Is held. 
Facts as to (1) neglect to appear, (2) refusal to appear, (3) lelusal la igualify as a witness, 
(4) refusal to testify, or (5) refusal to produce documentary evidence, all to be definitely 
but BUcdncUy staled. Also a slalemant that the witness was paid or tendered bla 
lawful fee and mileage. 

Farther iDrormallon.— with a proper observance ol the particularity, accuracy, and 
pieedsion In the two casea above roIerTed to, the matter Indicated In the foregoing para- 
graph Is suIQclent to meet the requirements of the law. Any furtbar Infcnoatlon can 
readily be furnished If needed by the district attorney. 
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KM»rd aad ilf utmra.— The record of tbe praocedlngi aluU itale the hiM idatlve 

to an; case Dt DontiuDHf, and Uist the rourt has ordered U» boll to be certlOed lo the 
district attorney. Ttie Ibnaal cenlflcaUi □[ ^Is, stating that It 19 made "by order of 
thecaurt," nill be suffldeiitly signed ICdone alTiclally by the preeldent of Iba court and 
stloslsd by the ] iidite-advoote. 
Copr appeided to reeord. 

Receipt of accused for copy of record. 

Gbnbral Couht-Martial Room, 
Navi-Yabd, Pkilaoblphu, Pa., 

Mag 1, 1909. 
I hereby acknowledge the receipt of a copy of the record of the proceedings of my 
trial by general court-martial, held this date (or as the case may be.) 

Seaman, V. S. Navy. 
Appeaded to tecerd. 



Waiver of the accused of the rlgrht to copy of record. 

Gbnbral Coubt-Martial Rooh, 
Navy- Yard, Phiudblphia, Pa., 

Urn/ 1, 1909. 
Without any coercion wliatever, I hereby waive my right to a copy ot the record of 
the proceedings of my trial by general court-martial held this date (or as the case may 
be). 

Private, V. S. Marine Corpi. 

Aecaaed eatltled lo eopj tt rMori.— An; penon baTlng an lutamt In the record 
d( a naval oouit-martlal Is entitled to an eiempUBed copj, alter the proceedings are 
oonauuimated by proper authority. 

l)>t]r at|Mdg»«dvocate.— The Jadgfr«dvocate shall eecura from the accused a valver 
of Ilia right to a copy of the procedln^, or. If the accused dfelree a copy, the record ot 
piweedlngs Iball b« made In duplicate and a nipy fumlahed him at the tlnn of his trial. 

Flidlag, senteace, aad nasi actloa.— Tbe finding, sentence, and action of the 
convening authority shall not be Included In the copy fiirnlahed to the accused; he may 
obtain tbe same, however, by appllcBtlon to the Department. 

Notation on rover page.—Ttie fact that a copy of tbe record has lieen [umlahed the 
accused, or that he has waived his right Ibereto, shall be noted on the cover page alttu 

Walverorreeelptappeaded.—Tlie waiver of the right to 

when a copy Is furnished, a reoeipt therelOi shall, In asri 
appended to the record. 



Court-Martial Room, 
Navy-Yard, New York, 

Junt — , 1909. 
Sib: I have the honor to inform you that the general court-martial ot which I am 
president baa Gninhed all tbe businese befors it and has adjourned to await your further 

Very reBpecttully, 

A B. C , 

Caplain, U. S. Navy, PretukrU. 
The Honorable the Srcrbtary of thb Navy, 

Navy Department, WathingUm, D. C. i ^{~l(1olp 
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Order dissolving court. 

NiVY Defabtment, 

Woihinglon. July — , 1909. 
Sn: The general court-martial of which you ore president ia hereby dusolved. 
You will notify the other memherB of the court and the judg^-advocate accordingly. 
Very respectfully, 

Seiretary o/tJu JV«i>y. 
Capt, A B. C , U. R. Navt, 

Premknt General Court- Martial, Navy-Yard, New York. 



Return to writ of habeas corpus by a United States court. 

U. S. S. Franxun, 
Navt-Yakd, Korklk, Va., 

June II, 1909. 

In re M P. A , coal paaeer, U. S. iNavy.l 

Writ of habeas corputi. lUrturn of respondent. J 
To the Honorable Coarl (or Judgi): 

The respondent, Capt. W X. Y , U, S. Navy, upon whom has heen 

served a writ ot habeas corpus for the production of M P. A , respectfully 

makea return and atates that he holde the said M^ P. A— by authority ot 

the United States bb a coal paaser in the Unit«d States Navy, under the following 
circumstances: 

That the said M P. A was duly enlisted as a coal passer in the United 

States Navy at Boston, Mass., on May 12, 1909. for a term of four years. 

That the said M— P. A— — - deserted said United States Navy at Boston, 

Uass., on May IT, 1909, and remained absent in desertion until he was apprehended 

at Norfolk, Va., on May 20, 1909, by , and was thereupon committed to 

the custody of the respondent as commanding officer of the U. S. S. Franklin at the 
navy-yard, Norfolk, Va. 

That the said M P. A has been placed in confinement (or arrest, as the 

case may be) charRfd with said offense, and formal charges against him therefor have 
been preferred, a copy of which is hereto annexed (or are being prepared), and that he 
will be brought u> trial before a general court-martial, in session at this yard, as soon 

In obedience, however, (o the said writ of habeas corpus the respondent herewith 

produces before the court the lx)dy of the said M P. A — , respectfully refers 

to the decisions cited in the annexed brief, and for the reasons net forth in this return 
prays this honorable court to dismiss the said writ. 

\V X. Y- — ~, 

Captain, V. S. Navy, 
CoTmnajidiTig V. S. S. Franklin. 
Var. 1. (If the offense is fraudulent enlistment, omit the lecond 
and third paragraphs above and substitute the following:) 

That on the 12th day of May, 1909, at Boston, Mass., the said 

M— P. A , being then under the age of 18 years, did 

fraudulently enlist in the naval service of the United States for the 
term of four years, by falsely reprcsentii^ himself to be over 18 years 
of age, to wit, 21 years and 2 months; and has, since said enlistment, 
received pay and allowances thereunder. 
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Var. 2. (If the oSense ia fraudulent enlistmeilt of a marine, omit 
the tteond and third paragrapha above and substitute the folLowing:) 

That on the ]2th day of Klay, 1909, at Boston, Mass., the said 

, being then a minor, dirt fraudulently enlist in the 

United States Marine €orpa (or the tenn of four yean, by falsely 
repreeeating himself to be over 21 yeara of age, to wit, 22 years and 
7 montha; and ha«, eince said enliatment, received pay and allow- 
ances (or either) thereunder. 

Vah. 3. (If the party is held as a general court-martial priaoner, 
after reciting his ofTenm in detail appropriately in the third para- 
graph above, omit the fourth paragraph and substitute therefor the 
following:) 

That the said was duly arraigned for eaid ofTense 

before a general court-martial by an order of the Secretary of the 
Navy, dated June 4, 1909, was convicted thereof by said court, and 

was sentenced Ui be , which sentence was duly 

approved on the day of June, 1909, by the Secretary of the Navy, 

as required by article 53, section 1624, of the Revised Statutes of the 
United States, A copy of the oider promulgating said sentence is 
hereto attached. 



Retnm to writ or habeas corpus b^ a State court. 

In re A — P. M , private, U. S. Marine Corps. 1 

Writ of habeas corpus. Return of respondent. f 

(When the writ ixsues from a State court, the return is made in the same manner as 
to a United States court, with the exception of the concluding paragraph, which 
shou-ld be in the following form:) 
And the said respondent further makes return that he has not produced the body of 

the aaid A P. M , because he holds him by authority of the United States 

as above set forth, and that this court {or, your honor, <u the com ynay be) ia without 
jurisdiction in the premises, and he recptectfully refers to the decisions of the Supreme 
Court of the United States in Ableman v. Booth (21 Howard, 506), and Tarble's case 
(13 Wallace, 397), as authority for his action, and prays this court (or, your honor) to 
dismiss the writ. 

W X. Y , 

Caplain, U. S. Navy, 
CommaniUng U. S. S. Fraiikiin. 

Rctara ta writ bf Caltad Slatci conrt.— The return to a writ o[ babsas coipas 
Issued by a t'nJted gtaus oiutt shall be made in BccordeDcs with the first of the Ibrmi 
^venabovo, and wtllrarer, as In last paregrupb thenof, to the bilat of suthorltles wbldl 
CdIIowb these Initnicllona, and acopy or that brlstshall be annexed to thenluni. 

ir dlxthaiice ordered, ippol noted.— Shoulij the court order the discharge of the 
llarly, the oSicei making the rstum, or coutisel, should note an appeal pending Iniliuc- 
tlonslromtbe Navy Department, and he shall report to the JudgB-Adyocate-aeneralol 
the NaT; the utIOD taken by the court and forward acopyof tbeoplDlonorthecourtas 

Retnn to nrlt bf Slate conrt.^Tbe return to a writ Isued bya State «iurt shadi li« 
made In accordant with the second of the Ibrma given abore, but a copy of the brief of 
authoriUea Is not Intended to be attached to the return to the wilt of habeas corpus 
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Brief to be filed with return to a writ of habeas corpus 
Issued by a United States court In case the discharge of 
an enlisted man of the navy is sought under section 1419, 
or that of a marine under section 1117, of the Revised 
Statutes. 

U a minor between the ages of 14 and 18 yean clauna to be over IS yean of age 
Snd enlists in the navy without the consent required by section 1419, Revised 
Statutes, as amended by the act of February 23, 1881 (21 Stats., 338), or if a minor 
16 yean old or over claims to be 21 yean of age or over and enliBla in the Marine 
Oorpe witho'ut the consent required by aection 1117, Revised Statutes, the contract 
al such enlistment is not voidable by the minor, not by hia parenta or guardian, it 
at the time of the filing of the petition the enlisted minor is held in pursuance of a 
sentence of a comt-martial, or any step has been taken with a view to bringing him 
before such bourt. 

1. Contract not Voidablb bt Minor. 

(a) WJiert tilt party w not in confinement. —Vailed States ex Tel. Wagner r. Gibbon. 
(24 Fed. Rep., 135.) In thia case Wagner, becoming "tired of the service," sought 
faia discharge from the army "solely on the ground of minority at the time of enlist- 
ment." This the court refused to grant, holding that section 1117, Revised Statutes, 
"was made for the exdwive benefit of parents and guardians," and that, quoting 
from the syllabus; 

A minor over 16 yean of age, who at the time of his enlistment makes affidavit 
that he is 21 yean of age, will not, on his own application, be released on habeat 
corjnu on the ground that he was a minor at the time of bis enlistment, and that the 
written consent of hia guardian waa not obtained. 

(b) When the partyii in confiTiemait. —In re HoTTifBey (137 v. S., 157); /n re Grim- 
ley (137 U. S., 147); In re Wall (8 Fed. Bep., 85); In re Davison (21 Fed. Rep., 
818); In re Zimmerman (30 Fed, Rep., 176); In re Ueam (32 Fed. Rep., 141); In re 
Spencer (40 Fed. Hep., 149); In re Lawler (40 Fed. Rep., 233); Solomon v. Daven- 
port (87 Fed, Rep., 318). 

In the Morrissey case the Supreme Court of the United States settles this beyond 
question. Morrissey, a minor of 17 years of age, enlisted without the consent of his 
mother, who was living. He deserted, remained in concealment until he attained 
hia majority, and then presented himself before a recruiting officer and demanded 
faia discharge from the army on the ground that he waa a minw when enlisted. The 
court said that the provision of section 1117, Revised Statutee— 
is for the benefit of the parent or guardian, * * * but it givee no privilege to 
the minor. * * * An enlistment la not a contract only, but effects a change of 
status. It ia not, therefore, like an ordinary contraot, voidable b;^ the infant. 
" • • The contract of enlistment was good so tar as the petitioner ia concerned. 
He was not only dt facto, but dejure.t. soldier — amenable to military jurisdirtion. 

All the cases cited are instructive as illustrative of the different circumstancee 
under which this principle has been declared. 

In the Lawler case the deserter waa airested and "held as such awaiting trial, 
which will be as soon as a court-martial can be convened and organized for that 
purpose." 

In the case of Solomon ii. Davenport, the deserter was held by a sheriff under a 
wanant of a United States commissioner. 

In the Spencer case the court said: 

The authorities which have been read to me seem to eetabliah very conclusively 
this rule — that the eulistment of a minor ia voidable, not neceesarily void; and that 
be does really become by auch enlistment, although under age, engaeed in the 
service of the United Stat^, and subject tn the power and jurisdiction oi toe military 
authorities; and, such beii^ the case, the court-martial had jurisdiction to arrest 
and try him tor the charge oi desertion. 
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2. GONTBACT NOT VOIDABLB BI PaSENTB OB GHARDUNB IF TBB PaKTT IS HbLD 
FUBSUANT TO A. SbNTBNCB OF A CoUBT-MaBTLAL OB IF ANY StEP HAS BBEH 

Taeen with a View to Bbinoino Him Befobb such Coubt. 

In re EaufmaB (41 Fed. Rep., 876); In rt Dohrendorf et ai. (40 Fed. Rep., 148); 
In Tt Coeeoow (37 Fed. Rep., 668); In re Dowd (90 Fed. Bep., 718); In re Miller 
(114 Fed. Rep., 838); U. S. v. Reaves (126 Fed. Bep., 127); In re Lemard (134 Fed. 
R«p., 305); Ex parte Anderson (16 Iowa, 595); McCoaol<«ue'B case (107 Uaa., 170). 

la the Kaufman case, the father sought the discharge of his son, who waa held by 
the military autfaoritiea and had been ordered before a military court for trial as a 
deaerter. Quoting from the Hyllabu«: 

A minor who enlists in the United States Army upon his representation that he is 
of age and receives pay and clothing, and afterwards deserts and is an-ested as a 
deserter, and at the time of his petition is held by the United States awaiting trial 
by a court-martial fnr the crime of deeertion, will not be released under a writ of 
habtat carpal upon the ground that being a minor his enlistment was unlawful and 
contrary to the Ke vised Statutes of the United States. 

In the Coeenow case the minor swore that he wa« 21 yean and 7 montha old at the 
time of enlistment. He deserted, and at the time of the fiLng of the petition was 
held in custody awaiting action of the reviewing authority on the proceedings of the 
court-martial. His bther sought the discbarge of ttis son on the ground of infancy 
at the time of enlistment. The court refused to discharge him, holding that "an 
enlistment contrary to law is not void, but voidable;" that the court-martial had 
jurisdictioo of the offense, and the soldier " must be remanded to await the result of 
his trial." 

The Dowd case arose on the application of the mother for the release of her eon, 
who was held under sentence of a summary court. The court held, quoting from 
the pyllabua: 

The enlistment of a minor in the army without Ihe consent of his parents or guardian, 
required by Revised Statutes, section 1117, is not void, but voidable only, and while 
he remains in the service under such enlistment the minor is amenable to the Articles 
of War, and can not be remanded to the custody of his parents by a civil court on a 
writ of haheat corjru* while undergoing a sentence imposed on him by a court-martial 
bit a violation of such articles. 

In the Anderson case it appears that a minor enlisted without his father's consent, 
and, being held for trial before a court-martial for deeertiou, his father sought his 
discharge on habeat eorpiu. The court refused to discharge the soldier, saying "he 
must abide by the decision of the latter court (court-inartial) before the question of 
the vahdity of his enlistment can be determined in the civil courts on habea* corpuM." 

In McConotogue's case the court said: 

The minor's contract of enlistment is indeed voidable only and not void, and if, 
before a writ of habtat oorptu is sued out to avoid it, he is arrested on charges of deser- 
tion, he should not be released by the court while proceedings for his trial by the 
military authorities are pending. 

By the act of March 3, 1893 (27 Stats., 716), "fraudulent enlistment in the navy, 
and the receipt of any pay or allowance thereunder, is ■ ■ ■ declared an offense 
against naval discipline and made punishable by general court-martial, under article 
22 of the Articlee for the Government of the Navy." A minor under the age of IS in 
the Navy or of 21 in the Marine Corps who procures bis enlistment by representing 
himself to be over those ages, respectively, and receives pay or allowance there- 
under, commits this oSense, and the statute authoriiea his punishment therefor. 

In general it may be stated that where a minor has committed a military offense 
the interests of the public in the administration of justice are paramount to the right 
of Ihe parent and require that the enlisted person shall abide the coDsequencea of his 
oBense before the right to his discharge be passed upon. (Dig. Opins. J. A. G. Army, 
McClure, 1901, sece. 1258, 1264, and Dotes.) 
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The «DliBtad penon should not be allowed to escape pimiahmeDt for his oSeose, 
even though his parents assert their right to his services. A minor in civil lite is 
liable to punishment for a crime or misdemeanor, even though his coofiaeraent may 
interfere with the rights of his parents. In the case of In re Milter (114 Fed. Bep., 
836) it was held that a minor 16 years old or over "enlisting without the cooBeiit of 
his parents, on representation that he is of age, beeoma a loldUr amenable to mili- 
tary jurisdiction for military o&enses, and subject to release from service only on 
appUcation from his parents, tcho am not prevent hit anert-Tnartial for patt mUHary 
offeruet." In the opinion of the court (p. 842) it is said: 

The common law, unaided by statute, full^ recognized the parents' rights to the 
custody and services of their minor child; but it has never been held that Uiey coi^d, 
by the writ of habeoM corpuj or otherwise, obtain his custody and his immunity when 
he was held by an officer of a. civil court of com[>etent jurisdiction to answer a. chai^ 
of crime. Uis enlistment having made the prisoner a soldier notwithstanding his 
minoritv he is answerable to the mililary law jutt ai the citizen who it a minor u 
anticeraoU to tht dvil law. The parejitt can not prevent the law't enfonxmenl in either 

Theee views were cited with approval in United States v. Reaves (126 Fed. Rep., 
127), where, upon full consideration of the authorities, the circuit court of appeals 
remanded Reaves, a minor who had deserted from the navy, to the custody of the 
nav^ authorities as represented by the chief of police who had apprehended him. 

In a recent case in the United States district court tor the eastern district of Penn- 
sylvania, October session, 1908, No. 464, the father sought to obtain the minor's 
release on the ground that the enlistment was not only voidable, but wholly void. 
It was argued that the father's consent was obtained by a false representation, the 
recruiting officer ha-,~iug declared that the minor was to be enlisted as a "landeman 
for electrician," whereas he was actually enlisted as an "apprentice seaman;" and 
that the conduct of the officer nullified the father's formal consent, thus making the 
minor's enlistment absolutely void and giving him the right to quit the service when- 
ever he pleased without exposing himself to punishment as a deserter. The court said: 

But 1 do not think that this anument can be allowed to prevail in the face of several 
authorilativB decisions of the federal courts, • • • The Grovernment contends 
that as no such steps (to obtain release) were taken until January 9, 1909, when the 
eon had passed the age of 20 years and moreover was in confinement under sentence 
for desertion, the present writ can not be maintained. This position, I think, is 
sound. The enlistment of the minor was not void, whether his father vahdly con- 
sented or not. So far as he himself was concerned it was legally binding. * *- " 
It follows that the present proceeding must be dismissed. 
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REGULATIONS AND INSTRUCTIONS 
ron 

Drawing up Charges and Specifications. 



Charges and specifications to he succinct. — In drawing up the charges 
ODii specifications, all extraneous matter is to be carefully avoided, 
fuid nothing shall be alleged but that which is culpable and which the 
prosecution is prepared to substantiate before a court-martial. 

Different offenses the subject of disUnct cliarge and specification. — 
Offenses of a perfectly distinct nature must not be included in one and 
the same charge and specification of a charge, but eaeh offense of a 
different kindshall be the subject of a distinct charge and specification. 

Not necessary to refer to statute or article. — It is not necessary to 
specify in a charge that an offense was committed in breach of any 
particular statute, or article of the Articles for the Government of the 
Navy, but whenever the allegation comes directly under any enact- 
ment it shall be set forth in the terms used therein. 

Offenses not speciaUy provided for, how charged. — When an oSenae 
is a neglect or disorder not specially provided tor, it shall be charged 
as "scandaJous conduct tending to the destruction of good morals," 
or "conduct to the prejudice of good order and discipline," 

No figures or abbreviations. — No part of the charges or specifica- 
tions shall be in figures; all numbers, dates, proper names, titles, 
and the like must be written at length and without abbreviation, 
except that Christian names other than the first may be indicated 
by initial letters. 

Intent should be expressed hy technical word prescribed. — ^In cases 
where the law has adopted certain expressions to show the intent 
with which an offense is committed the intent shall be expressed by 
the technical word prescribed, as "wilfully," "knowingly," "felo- 
niously," "corruptly," "maliciously," "intentionally," "wrong- 
fully," etc. Certain of the foregoing words appear in the Articles 
for the Government of the Navy, and should be used to fully express 
the offense charged. For example, a charge made gainst an ofTicer 
for making or for signing a false muster must be laid to have been 
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done "knowingly." And when an offense may be punished by im- 
prisonment in a state prison or in a penitentiary, "feloniously" may 
be used conectly to describe the intent. 

IfMgher crimiTialUy attaches to acts under particular cireamxtancea. — 
In all cases in which the law attaches higher criminality to acts com- 
mitted under particular circtmiBtances the act must, to bring the 
person within the higher degree of punishment, be charged to have 
been committed under those circimistances, which must be stated 
with certainty and precision. For instance, by clauses 6 and 7, 
article 4, Articles for the Government of the Navy, the penalty of 
death shall, in time of war, be inflicted for desertion, betrayal of 
trust, or enticing others to commit these crimes; in a charge, there- 
fore, under one of those ctatises it must be laid that the offense was 
committed in time of war. 

The spedfieaHona of each charge, one or more, must he brief, clear, 
and explicit. — The facts, circumstances, and intent constituting the 
offense must be set forth with certainty and precision, and the ac- 
cused charged directly and positively with having committed it. 

Certain as to the party accused. — He must be described by his title 
and rank, or rating. Christian name and surname written at full 
length, with the addition of his vessel or service at the time the 
offense with which he is charged took place. 

Certain as to tiine. — The time when the alleged offenses occurred 
should be set forth minutely and precisely. Should any doubt exist 
with regard to the time, it may be set forth in the specification that 
the act was committed "on or about" such a time, but the limitation 
as to date must embrace a reasonable time only. 

Certain as to place. — The place where the alleged offenses occurred 
should be set forth minutely and precisely. Should any doubt exist 
as to the place, it may be set forth in the specification that the act 
was committed "at or near" such a place. But when the geograph- 
ical position of a ship is not material to a complete description of the 
offense, such as the theft of another's clothing or any other act com- 
mitted wholly on board, such particular geographical position need 
not be specified. 

Certain as to the person against whom the offense toaa committed. — 
In the case of offenses against the person or property of individuals 
the Christian name and surname, with the rank and station of duty 
of such person, if he have any, must be stated at length, if known. 
If not known, the party injured must be described as a "person 
imknown." 

Certain as to facts, dreumstances, and ijitent, if last is an esserUiai 
ingredient. — It is not sufficient that the accused be chained generally 
with having committed an offense, as, for instance, with habitual vio- 
lation of orders or neglect of duty, but the particular acts or circum- 
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fitancee constituting such offenses must be distinctly set forth in the 
specification. 

What to be set forth in ease of perfary hefore eourt^rruiriial. — In 
prosecutions for perjury committed on examination before a naval 
general court-martial, or for the subornation thereof, it shall be sufli- 
cient to set forth the offense charged on the defendant, without set- 
ting forth the authority by which the court was held, or the particular 
matters brought before, or intended to be brought before, said court. 
(Sec. 1023, R. S.) The specification must include direct and specific 
allegations n^ativing the truth of the alleged false testimony, together 
with affirmative averments setting up the truth by way of antithesis. 

Written iTistruTnents, when set out verbatim.— Wnttan instruments, 
or such portions thereof as form part of the gist of the offense charged, 
must be set out verbatim, with care and accuracy. 

When substance of ivritten ijistrument only set ovt. — When the sub- 
stance only is intended to be set out, it should be introduced by the 
words "in substance as follows." The word "tenor" implies that 
a correct copy is set out. 

Particular words, hew set out. — Where particular words form the 
gist of the offense they must be set forth with particularity or de- 
clared to be of hke meaning and purport. Where the language is 
profane or obscene its nature may be indicated only in general and 
becoming terms. 

Theft. — In drawing up a specification to support the charge of 
theft care should be taken to state, at least approximately, the 
value of the articles alleged to have been stolen. 

Incompetency. — When incompetency is alleged it is essential to 
set forth the particular acts or n^Iects upon which the specification 
is based. 

Intoxicants or drugs in possession. — When the offense is having 
intoxicants or drugs in possession it must be alleged that the posses- 
sion was "unlawful." 
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Specimen Charges and Specifications. 



OEAKSI. — AbKnce from command without leave. 

Spteifieation. ^la that Conunander ■ — , UDiC«d Slates Navy, having been 

theretofore regularly aasigued to and placed in command and being then in com- 

maod of the United States ship , in the harbor of ■ — , -^, did, on or 

about the fifteenth day of March, nineteen hundred and nine, absent himself from 
bis said command and station nithout leave from proper authority, and did proceed 
to Washington, in the District of Columbia, at which latter place the said Com- 
mander arrived on or about the second day of April, nineteen hundred and 

OHABSS .—Absence from lUtlon and dn^ after leaTe had expired. 

Sptcifieation.— In that , an assistant surgeon in the United States Navy, 

attached to and serving on board the United States ship , at the navy-yard, 

, ^, was, on or about the nineteenth day of June, nineteen hundred 

and nine, absent from his station and duty on board said ship after his leave had 
expired, and did remain absent therefrom, without permission from proper 
authority, for a period of about twenty-four hours. 

SpeeiJUaHan.— Id that the said — — -, a seaman in the United Statee Navy, 

attached to and serving on board the United Statee ship — — , at the navy-yard, 

, , having been granted leave of absence from said ship for a period 

of four days from the seventeenth day of July, nineteen hundred and eight, did, 
without permission from proper authority, remain absent from his said station and 
duty for a period of about six days after his said leave had expired. 

Specifieatum.—la that , a chief machinist's mate in the United St&t«fl 

Navy, attached to and servii^ on board the United States ship Franilin, at the 
navy-yard, Norfolk, Vii^nia, having, while attached to and serving on board 
the United States ship Maint, at Hampton Roads, Virginia, to which ship he had 
been regularly assigned, been granted ieave of absence, to expire on the seven- 
teenth day of April, nineteen hundred and nine, did fail to return to his station 
and duty on board said ship Maine upon the expiration of said leave of absence, 
as it was his duty to do, and has ever since remained absent without leave from 
said ^ip Maine; and did surrender himself on board the said ship Frrmilin, at 
the navy-yard aforesaid, on the fifteenth day of May, nineteen hundred and nine. 

CHABftB.— Abaeuce from atadon and dntf wlthont leave. 

Spedfication.—la that ^— , an ensign in the United States Navy, attached 

to and serving on board the United Statee ship , at the navy-yard, , 

, did, on or about the twentieth day of April, nineteen hundred and nine, 

without permission from proper authority, absent himself from his station and 
duty on board said ship, and did remain absent therefrom, without leave, until 
the twenty-eizth day of April, in the year aforesaid. 
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Sptdfication,— In that , a private Id the United Stat«B Marine Coi|«, 

attached to aad serving on board the United States ship , at the navy-yard, 

, , did, at about nine houra and thirty minutes antemeridian, on 

the thirtieth day of August, nineteen hundred and eight, absent himself from 
hie atation and duty on board said ship without leave from proper authority, 
and did remain so absent until about two houn and thirty minutes postmeridian 
on the day above mentioned. 

Sp«djieatum.—la that , an ordinary seaman in the United States Navy, 

attached to and serving on board the United States ship , at the navy-yard, 

, --, did, on or about the seventh diy of September, nineteen hundred 

and eight, absent himself from said ship without leave from proper authority, 
and did remain so absent until the twenty-sixth day of the month aforesaid. 

Sptc^fieatioa. — In that , afireman,8econd class, in the United StatceNavy, 

attached to and serving on board the United States ship Philadelphia, at the 
navy-yard, Puget Sound, Wadiington, did, on or about the fifteenth day fi 
August, nineteen hundred and nine, absent himself from his station and duty on 
board the United States diip Pennsylvania, at the navy-yard afuesaid, to which 
ship he head been regularly assigned, without leave from proper authority, and 
has ever since remained so absent, and did surrender himself on board said ship 
Philadelphia, at the navy-yard aforesaid, on the twenty-first day of August, 
nineteen hundred and nine. 

OHAKftB,— Asaanlt. 

SpeeifUation.— la that , a carpenter in the United States Navy, attached 

to and serving on board the United States ship , at the navy-yard, , 

, did, on or about the twenty-third day of June, nineteen hundred and 

nine, in the city of , — ■ — -, wilfully and maliciouely, and without 

justifiable cause, aseault Lieutenant , United States Navy. 

CHABOI. — Aisanlttng and attempting to kill another p^son In the senlee. 

Specification. — In that — — — , a private in the United Statee Marine Ccwpe, 

attached to and serving at the marine barracks, navy-yard, , , did, 

on the thirty-first day of August, nineteen hundred and eight, wilfully and 
maliciously, and without justifiable cause, Hssault and attempt to kill l^vate 
, United Slates Marine Corps, attached to said buracks. 

CHABOS.— Assatiltlnt and strlklnt anoOier person in the navy. 

SpedfiKatum. — In that , an ensign in the United Statee Navy, attached 

to and servii^ on board the United States ship ■, off , , did, on 

or about the twenty-fourth day of May, nineteen hundred and nine, wilfully and 
maliciously, and without justifiable cause, assault, strike, beat, and illtreat 

^, a fireman, second class. In the United Statee Navy, who was then on 

duty in the fireroom on board said ship. 

CHAKfil.— Aaaanltlug and stilklnc another peraon in the lervioe. 

Specification. — In that , a private in the United States Marine Cwpe, 

undergoing confinement, in accordance vritb the sentence of a genetal court- 
martial, at the naval prison, navy yard, , , did, at or about five hours 

and thirty minutes antemeridian, on the sixteenth day of February, nineteen 
hundred and ei^t, wilfully and maliciously, and without justifiable cause, 

assault and strike , private. United States Marine Corpe, who was 

also in confinement at said pristm. 
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CHABQI. — Aaunltliic and strikliig his Bnpeilor oiBoer. 

Specification. — In that , & fireman, first claBe, in the United States Kavy, 

attached to and Herving on board the United States ahip , at the navy-yard, 

, , did, at about eight houre and forty minutes antemeridian, on 

the seventh day of March, nineteen hundred and nine, in the city of , 

vilfully and malicJouely, and without justifiable cause, assault and strike hie 
HUperior oflScer, Lieutenant , United States Navy. 

Sptcificaiion.—ln that , a fireman, firet class, in the United States Navy, 

attached to and serving on bmrd the United States ship , at , , 

did, on the thirtieth day of June, nineteen hundred Uid eight, wilfully and mali- 
ciously, and without justifiable cause, assault and strike — ■, coxswain, 

UnitedState8Navy,attached to said ve«eei, who was then and there in theexecution 
of the duties of his ofiice. 

CHABOS. — Aisanlttng and strlUng fall inperloT oSoer while In the exeontlon of the 
duties ol his office. 

Specification. — In that , a lieutenant of the junior grade in the United 

States Navy, attached to and serving on board the United Stat««'ship , did, 

at or about eight hours and thirty minulee postmeridian, on the fifth day of 
April, nineteen hundred and nine, while said ship was lying at anchor in the 

harbOT of , , and in the wardroom of said ship, when hie superior 

oGGcer, laeutenant-Oommander , United States Navy, the executive 

officer of said ship, ordered him, the said ■ . to prepare a report of 

wilfully and malicioualy, and without justifiabie cause, affiault and strike the 

said Lieutenant-Commander , the executive officer of said ship, who was 

ih6n and there in the execution of the duties of his office. 

Speeijicalion. — In that — — , a coal passer in the United States Navy, attached 

to and serving on board the United States ship , at — , , did, 

between the hours of ten and eleven postmeridian on the first day of July, nine- 
teen hundred and nlDe, on board said ship, wilfully and maliciously assault 

, master at arms, first class, United States Navy, and did then and 

there, without justifiable cause, strike said , who, in the discharge of 

his duties, was searching the said by order of Lieutenant 

— ■ — -, United Stated Navy, the executive officer of said ship. 

CHABeE.—Assanltlsf with a deadly weapon and wonndlnc another peiaon in the 

Specification. — In that , a seaman in the United States Navy, attached 

to and serving on board the United States ship , at Honolulu, Territory of 

Hawaii, did, on the fourth day of July, nineteen hundred and nine, in the Park 
Saloon in said city, wilfully and maliciously, and without justifiable cause, 
asault and stab with a knife or other sharp instrument, — — - — — — , an ordinary 
seaman in the United States Navy, attached to and serving on board the United 
States ship , at Honolulu, Territory of Hawaii. 

CHAXSE.—Asaanlt with InleU to commit n^e. 

Sptdfixaiion.—lD that , a private in the United States Marine Corps, attached 

to and serving at the marine barracks, navy-yard, , , did, on or 

about the ninth day of March, nineteen hundred and nine, at the said navy-yard, 

feloniously, forcibly, and against her will, amault one — — -, with intent 

to commit the crimo of rape upon her, the said . 
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CHABBS.— Atten^Uiic to deaeit. 

Spe^/Uatum. — In that , an ordinary seaman in the United States Navy, 

attached to and serving on board the United States ehip , at , , 

did, on or about the eighteenth day of May, nineteen hundred and nine, endeavor 
to leave said ship by attempting to jump overboard therefrom, vilh intent to 
desert from said ship and from the United States Navy. 

SpeeifiaUwn. — In that ~^, an ordinary seaman in the United States Navy, 

attached to and serving on board the United States ship — , at , , 

did, on or about the fourth day of April, nineteen hundred and nine, endeavor 
to leave said ship by attempting to conceal himself in a coal barge alongside with 
intent to desert from said ^ip and from the United St«tee Navy. 

OHABOB.— Breakmg amat. 

SpeeifiaiUon.^Jn that ■ — -— , a seaman in the United States Navy, attached 

to and serving on board the United States ship — ■, then in dry dock, Shang- 
hai, China, having been placed in double irons, for the purpose of safe custody, 
by the lawful_ order of Commander , United States Navy, his com- 
manding officer, did, at or about seven hours and fifteen minutes postmeridian, 
on the fifl«entb day of May, nineteen hundred and nine, break his arrest and 
leave the said ship . 

CHABOK. — OunaUy and nnlawtiiUy knowlnf • female under the afc of alzteeit years. 

Specification.— In that — — ■, a sergeant in the United States Marine Corpe, 

attached to and serving at the United States Marine Barracks, navy-yard, , 

-, did, at or about eleven hours antemeridian on the eighteenth day of 

February, nineteen hundred and nine, while on duty as ttergeant of the guard 
at the main gate of said navy-yard, in the guardhouse at said gate, make an 

assault in and upon the body of one -~ — — who was, at the time and 

place aforesaid, a woman under the age of sixteen years, and he, the said , 

being then and there above the age of twenty-one years, did unlawfully and 
carnally abuse and know her, the said . 

CHABaX— Canatuc ta be prepared and approvlns a false and ttandnlent Tonolier in 
Tiolation of article loorteen of the Artiolei for the Sovenunent ol the Navy. 

Speafication. — In that , a naval constructor in the United States Navy, 

being, on or about the firut day of July, nineteen hundred and nine, and con- 
tinuously thereafter until the date hereof, attached to and serving at the navy- 
yard, , , as the head of the department of at said yard, and it 

being part of his duty as such head of department to supervise and control all 
work pertaining to said department and to have general superintendence, charge, 
direction, and mustering of all persons employed in said department, and it 
being also a part of his duty to direct the preparation of and to examine, and if 
found correct to approve, the pay rolls of said department prior to their eubmis- 
siou to the commandant for approval and transmission to the pay officer al said 
yard, did cause to be prepared a semimonthly pay roll of peieons employed in 

said department of , na\-y-yard, , ■, for the period from March 

sixteenth to March thirty-first, inclusive, nineteen hundred and nine, and did, 
on or about the tenth day of April, nineteen hundred and nine, in bis official 
capacity as head of said department, approve said pay roll, which pay roll was, 
subsequently, in due course, approved by the conunandant and transmitted to 
the pay officer of the said navy-yard, and the amounts therein set forth, respect- 
ively, were paid to the persons whose names appeared thereon; whereas, as he, 

the said , well knew, the said pay roll contained the names of a 

number of laborers and mechanics, to wit, four hundred and for^-nlne, "tfba, 
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for work performed during the laat six days of Much, between eeven o'clock 
antemeridian and twelve meridian and between twelve-thirty postmeridian and 
aii-thirty poetmeridian, were credited, in making up the time and amounts 
Hpecified on raid pay roll, with having rendered one and five-eightha days', 
that IB to Bay, thirteen houiB', servico. when in lacX they had thus rendered and 
were entitled to be credited with one and three-eighths day«', that ia to say, 
eleven hours', service per day only, in consequence of which false entries on 
■aid pay roll overpaj'mentB to laborers and mechanics employed in the depart- 
ment of at said navy-yard, for the period named, were made, amounting to 

about one thousand four hundred twenty-nine dollars and thirty-three cents ; 

and the said did, therein and thereby, cause to be prepared and 

did approve a false and fraudulent voucher, in violation of artiele fourteen of 
the Articles for the Government of the Navy. 

OHABQB.— Oondncl to the prejudice of food order and dlsc^Une. 

Speci/tcafion.— In that — ■ ■ , a coal passer in the United Stat«8 Navy, at- 
tached to and serving on board the United States ship , at the navy-yard, 

, , having, on or about the twenty-second day of November, nine- 
teen hundred and eight, been ordered by — , chief boatswain's mate, 

United Staten Navy, attached to said ship, to remove certain clothes belonging 

to him, the eaid , from a towel line on board said ship, did use 

obacene and threatening language toward the said , who was then 

and there in the execution of the duties of his office. 

Speeifiotlion.— In that , a private of the Uuiled Slates Marine Corps, 

attached to and serviilg at the marine barracks, navy-yard, , , 

having, at or about nine hours and thirty minutes poetmeridian, on the twenty- 
first day of Becember, nineteen hundred and eight, been placed in arrest by 

First Lieutenant — , United States Marine Corps, the officer of the 

day at said bsiracks, and having been placed in irons for the purpose of safe 
custody, did break tho hand iron^, and did, by throwing a cup, break a window 
in the cell passage at said barracks. 

Specification. — In that ■ — , a seaman in the United States Navy, attached 

to and serving on board the United States ship , at the navy-yard, , 

~ , did, at about one hour and fifteen minutes postmeridian, on the second 

day of February, nineteen hundred and nine, upon returning to said ship from 
liberty, unlawfully have in his possession a flask of intoxicating liquor. 

Sptcifieation.~Ia that , a passed assistant surgeon in the United States 

Navy, having, on the sixteenlh day of June, nineteen hundred and eight, been 
appointed by the Secretary of the Navy member and recorder ot a board of med- 
ic^ examiners at the iiavy-yard, , — , and having been duly informed 

of such appointment, and it being his duty as such recorder to record the proceed- 
ings of said board, did, on or about the thirteenth day of October, nineteen huU' 
dred and eight, at said navy-yard, refuse, on account of alleged informalities, to 

record the proceedings had in the cat* of Ensign -, United States 

Navy, who had been examined before said board, aa a preliminary to promotion, 
in accordance with the requirements of section fourteen hundred and ninety- 
three of the Revised Statutes ot the United States. 

Sptcifieatwn. — In that , a coal passer in the United States Navy, at- 
tached to and serving on board the United States ship , at the navy-yard, 

, — , while being escorted to hia ship by Private , United 

States Marine Corpn, patrol iit said yard, at about five hours antemeridian, on 
the twenty-third day of June, nineteen hundred and nine, did, after having been 
ordered by the said patrol to stop Ringing and making a noise, reply that he would 
not atop for any " " ■ • marine," or words to that effect. 
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Specification.— In that — ~ , a water tender in tbe Unit«d StatM Navy, 

attached,!*) and serving on board the United Slatea ship , at the navy-yard, 

, , having, on the thirtieth day of Auguat, nineteen hundred and 

eight, brought to Lieutenant-Commander ■ , Unil«d Staten Navy, 

the executive ofGcer of said ship, a telegram in words as follows: "Frank, Eliza 
is dying. Patrick," and having asked and been refused perminion to leave tihe 

ship, did reply to said Lieut«nant'OominandN , "Well, I'll go anyway," 

or words to that effect. 

5p«(^»(ti»i.— In that , a water tender in the United States Navy, 

attached to and serving on board the United States ship , at the navy- 
yard, , , having, on the thirtieth day of August, nineteen hundred 

and eight, requested penniesion of Lieutenant-Commander , United 

States Navy, the executive officer of said ship, to Hend a telegram to the Secretary 
of the Navy, in words and figures substantially as follows, to wit: * ■ *, and 
having been informed that he could do so if he forwarded it throi^h his com- 
manding officer, did reply, "No, I'll send it through my lawyer," and having 
been further informed that be muat send it through his commanding officer, did 
further reply, "The captain be damned; I'll send it as I please," or words to 
that effect. 

SpecificaHan.—la that ^ , a sergeant in the United States Marine Corpe, 

attached to and serving on board the United States ship , at the navy- 
yard, — - — , ■ — — — , did, between the hours of twelve-thirty and one-thirty 
postmeridian, on the first day of October, nineteen hundred and eight, on boaril 
said veeeel, unlawfully have in his poeseeeioa a bottle of intoxicating liquor; 

Speeifiealwn. — In that , a private in the United States Marine Corps, 

attat'hed to and serving at the marine bairacks, navy-yard, — — , , did, 

on the thirtieth day of August, nineteen hundred and eight, smuggle into said navy- 
yard two bottles of intoxicating liquor. 

Specificalion. — In that , a privat« in the United States Marine Corps, 

attached to and serving on board the United States ship , at the navy- 
yard, , , did, at or about seven hoursand forty minutes postmeridiau, 

on the nineteenth day of April, nineteen hundred and nine, while u member of 
the day's guard of said ship, unlawfully have intoxicating liquor in his poeseesioD, 

Specification. — In that , a captain in the United States Navy, attached 

to and beii^ in command of the United States ship , did, between the hours 

of twelve meridian and one postmeridian, on or about the twenty-Brst day of 
November, eighteen hundred and ninety-nine, the said ship then lying in the 
harbor of Cebu, Philippine Islands, without justifiable cause, and without the 
eiercise of proper discretion, make careleM use of firearms by discharging, with 
his own hand, in the direction of a native shore boat, which had approached within 
hailing distance of said vessel, a shot from a revolver, thereby wounding and 
causing the death of a Filipino, one of the occupants of tbe said native shore boat. 

Specification.— In that ■ , a captain in the United States Navy, attached 

to and being in command of the United Slatea ship , at , , 

having, on the twenty-second day of March, nineteen hundred and nine, had 
referred to him by the Bureau of Navigation, Navy Department, a copy of a letter 

which had been received by said bureau from Captain , United 

States Navy, commandant of the naval station, , , in the words and 

figures following, to wit: « * • , and having been called upon by said bureau 
for an explanation of the facts mentioned in the letter above set forth, did, on the 
twenty-sixth day of March, niueteeo hundred and nine, address a commi&icatiw 
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to the commandant at the navy-yud and station, New York, in tike words and 
figuree following, to wit: • • * , which said letter contained in the ttiird paia- 
graph thereof, atatementa which are wholly im^lar, unofficerlike, and piejudi- 
t;ial togood order and discipline. 

OHABOK, — Oondnot nnbecontluf an offleei and a centleaiaii. 

Specifiaition.—lji that , a lieutenant in the United Statee Navy, attached 

to and serving on board the United Statee ship , having become justly 

indebted to , of Brooklyn, New York, in the sum of one hundred 

and twenty-four dollars and twenty-live cents, or thereabouts, for goods 

purchased and money borrowed from said , at various tiraee between the 

fourteenth day of April, nineteen hundred and five, and the sixth day of March, 
nineteen hundred and nine, has, witli the exception of fifteen doUus ($15), paid on 
account July fifteenth, nineteen hundred and six, up to the present time, notwith- 
standing repeated promisee to pay said debt and the frequent demands for payment 

made on him by said , n^lected and failed to pay the said the amount 

due him, thereby exhibiting a dishonorable inditTerence to bis just indebtednen 
and a disregard of his obligations as an officer and a gentleman.' 

5peei;iai(i<m.— In that , a second lieutenant in the United States Marine 

Corps, ha ving,whileattached to and serving on board the United States ship , 

become justly indebted to — , a first lieutenant in the United Statee 

Marine Corps on board said ship, in the sum of thirty dollars, or thereabouto, 

for money borrowed from said , at various times between the fifth day <A 

June, nineteen hundred and seven, and the eighth day of August, nineteen 
hundred and eight, and bavin;;, in the month of Klarcb, nineteen hundred and 
nine, when detached from said ship, at San Francisco, California, promised said 
to pay said debt upon his arrival in New York, New York, has, notwith- 
standing said promise, neglected and failed to pay the amount oC said indebted- 
neee, ot any portion thereof. 

Spteifieatvm. — In that ~^, an ena^ in the United States Navy, attached 

to and serving on board the United Slates ship , having, on or about the 

fifteenth day of May, nineteen hundred and nine, the said ship being then at 

, , been relieved from duty as officer of the deck on said ship for being 

under the influence of intoxicating liquor, and having voluntarily pledged himself 

to his commanding officer. Captain , United Slates Navy, to abstain 

from the use of intoxicating drinks while attached to the said ship , did, on 

or about the seventh day of July, nineteen hundred and nine, while attached to 
and on board the said ship, notwithstanding his said pledge so given, and in 
violation thereof, take intoxicating drinks, and was then and there drunk and unfit 
for the proper performance of his duty. 

Speeifieation.— in that , a passed assistant paymaster in the Uniled States 

Navy, then attached to and serving on board the United States ship , at 

, , having received from the Navy Department a letter, in words and 

figures substantially as follows, to wit, • • • , did^ on or about the twenty- 
ei^th day of December, nineteen hundred and eight, address a communication 
to the Secretary of the Navy, in words and figures substantially as follows, to wit, 

• " " , the said well knowing that the statement in his said letter, to 

the effect that he had repaid to Mr. the sum of four hundred and eighty- 
four dollaia and fifty-four cents, for which he held his receipt, was calculated 
to deceive the Department by inducing the inference that such sum was in part 
payment of his indebtedneee to Mrs. — — . 



,y Google 



96 PBOCEEDINGS OF A GENEBAI, COURT -MABTIAL. 

OHASOI.— Calpable Inefficdenoy In the pedomunce of dn^. 

Sptcifiailxon. — In that , alieutenoLat in the United Stat«B Navy, ftttscbed 

to and serving aa navigator on board the United States ehip' — ~ — , makii^ paa^age 

from to , on the second day of February, nineteen hundred and 

nine, well knowing that at about sunset of said day the said ship had nearly run 
her eBtimated disttuice from the four o'clock paatmeridian position, obtained and 

plotted by him, to the position of , and well knowing the difficulty of eighth 

ing from a safe distance after darkness fell, under the conditions of the 

weather then existing, did fail to advise his commanding officer, as it was clearly 
his duty to do, to lay a sate course for sai<l ship to the northward before continuing 

on a westerly couiBe; and the said Lieutenant was therein and 

tbereby culpably inefScicnt in the performance of his duty as navigator, in con- 
sequence of which the said ship was, at about six hours and fifty minutes poet- 
meridian on the day above mentioned, run upon — — Bank, in the Sea, 

in about latitude thirteen d^reee thirty-four minutes oortb, and longitude 
eighty-five degrees five minutee weat, and was stranded. 

SpeeiJUation. — In that , a lieutenant of the junior grade in the United 

States Navy, being attached to and serving as officer of the deck on board the 

United States ship ■ , making passage from to , on the thirteenth 

day of March, nineteen hundred and eight, and the said well knowing that 

the said ship, being a steam vessel, vras required by law, when approaching 
another vessel under such circumstances as to involve risk of collision, to slacken 
her speed or, if necessary, to stop and reverse her engines, and that it was further- 
more her duty, if such other vessel was 8 sail vessel, to keep out of the way of such 
sail vessel, and the said ~ — - — ■, well knowing, also, Ibat it was his duty, as officer 
of the deck, to issue such orders as might be necessary, in accordance with said 

requirements, to enable the to avoid a collision with as approaching veasel, 

and to see that such orders were carried into effect, and having been informed, 
between the hours of eight and nine postmeridian on the date aforesaid, and while 
he was acting as such officer of the deck, that the aaid ship — — — was approaching 
a sail vessel, both vessels being then near Cape Maisi, Cuba, did neglect and fail to 
issue, as he should have done, such orders as were necessary to cause the said ship 

to comply with the said requirement of law by keeping out of the way of 

such sail vessel, or did neglect and fail to see that such ordets were duly carried 
into eSect, and being informed that the said vessels were approaching each other 
under circumstances which involved the risk of collision, did neglect and fail to 

issue, as he should have done, timely orders to cause the said ship— toelacken 

her speed, or to stop entirely, or to reverse the action of her eQf;ine8 so as to prevent 
a collision, and was therein and thereby culpably inefficient in the prerformance ol 
his duty as officer of the deck, by reason of which neglect, failure, and inefficiency 

on the part of the said , the said United Slates ship collided, at the 

time and place aforesaid, with the said sail vessel, being the schooner — -, of 

San Juan, Porto Rico, which coUbion resulted in the sinkii^ of the said schooner 
andhercargo, and endangered the lives of her officers and crew. 

Spectficatwn. — In that , a commander in the United Stat«s Navy, being 

in command of the United States ship — ■, on the eleventh day of Ai^:uBt, 

nineteen hundred and eight, then cruising on special service in the South Pacific 

Ocean, amoi^ the Islands, notwithstanding the fact that at midnight of the 

tenth day of August, in the year aforesaid, the southeast point of Island 

bore abeam and was about seven miles distant, the said ship being then under way 
and making a speed of about eleven knots an hour, and well knowing the position 
of the said ship at the time stated and that the charts of that locality were unre- 
liable and the currents thereabouts uncertain, and it having been reported to him 
at about three hours and thirty minutes antemeridian, on the date first above 
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mentioned, thitt land was in sight oa tlie port bow of said ship, and that it was 
neceeeary, the ship having been set to the northward, promptjy to change the 
course to the southward, did neglect and fail to go on deck and to euperint^id 
peisonally the management of said ehip, as it was hie duty to do, in consequence 
of which the coutse of the vessel was not promptly chained, the en^nes were 
stopped, and the vessel was eet upon a rock, aa set forth in the specification of the 
fint of these charges, and theeaid Commander was therein and thereby cul- 
pably inefficient in the performance of his duty bs commanding officer of the said 
United States ship . 

Speci;toa(Mwi.— In that , a passed Bsistant paymaster in the United Slat«a 

Navy, attached toand serving on board the United Stat«e ehip , at the navy- 
yard, , , having, on the fifth day of November, nineteen hundred and 

eight, issued a check, number fifty-two, drawn on the National Bank of 

, , payable to the order of , tor the sum of seventy- 
seven dollaiB and fifty cents, marked "exchange for cash," and indorsed to the 
order of , U. S. H., and having, on the fifth day of November, nine- 
teen hundred and eight, issued checks numbered four hundred ei^leen thousand 

one hundred and sixty-one for eight himdred dollars, and , drawn on the 

assistant treasurer of the United States at New York, payable to the (ader of 

, which checks were marked "exchange (or cash," and were indorsed 

to the order of — , U, S. N., did fail to enter the above-mentioned 

checks in the account, as required by the system of accountability for disbursing 
officers of the United States Navy, and he, the said Passed Assistant Paymaster 
— - — , United States Navy, was therein culpably inefficient in the per- 
formance of duty. 

Specification. — In that , a passed assistant paymaster in the United 

States Navy, attached to and serving oa board the United States ship at 

the navy-yard, , , did, on or about the fifteenth day of October, 

nineteen hundred and eight, fail to provide in a r^ular manner, funds to his 

credit as a disbursing officer of the United States Navy, in the National 

Bank of , , a United States depository, which it was his duty to do, 

and did, on the fifteenth day of October, nineteen hundred and eight, issue a 
check, number seventy-five, drawn on said National Bank, for eighty- 
five dollars, payable to the order of — , seaman. United States Navy, 

on account of pay, and a check number seventy-six, drawn on the said 

National Bank for twenty dollars, payable to the order of — — , marked 

"exchange for cash," well kuuwisg that he had not sufficient funds in said bonk 

to pay both of said checks, and he, the said Passed Assistant Paymaster 

, United States Navy, was therein culpably inefficient in the performance 

of duty. 

Specification. — In that — - — , a passed assistant paymaster in the United 

States Navy, attached to and serving on board the United States ship , 

having, as pay officer of said ship, between the first of June, nineteen hundred 
and eight, and the thirty-first of March, nineteen hundred and nine, both days 
inclusive, issued to the officers' and other messes of said ship certain provisions 
belonging to the Government, did wholly n^lect and fail to keep or cause to be 
kept a proper account of the issue of said stores. 

CHABQS.— Culpable negllcence and Iseffloiency In the perlormance of dntf. 

SpeciJUation.—lii that —— , a lieutenant in the United States Navy, attached 

to and serviog on board the United States ship , as navigating officer, on 

the fifth day of April, nineteen hundred and nine, while the said ship was return- 
ing to Hampton Roads, Virginia, from a trial trip at sea, and the cotainfUiditig 
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officer of th« eaid dup, Comm&nder , United Statee Navy, having 

been called En»n the bridge of the said sbip in tbe performance oi official doty 

and having inetructed the said Lieutenant to pilot eaid ehip into 

Hampton Roads, and the aaid Lieutenant , well knowing that it mm his 

duty as navigating officer under such inBtructiona to continue at his proper poet 
of duty and carefully to watch the course of the said ship, and to change the 
same from time to time as might be necessary in order properly to pilot said ahip 
niely into Hampton Roads, did, nevertheless, improperly abrcnt himself from 
his said potrt oE duty, and did neglect and fail safely to pilot said ship into 
Hampton Roads, as it was his duty to do, by rmson of which culpable negligence 

and inefficiency o- the part ot the said Lieutenant , the said ship 

was, on the day aforesaid, between the hours of three and four poetmeridiau, 
run aground near Cape Henry, Viiginia, the said ship being thereby unneces- 
sarily subjected to the risk of great danger and pussible lose. 

OHAXai .—Desertion. 

SptdJlcatioTi.— In that , a yeoman third class in the Unit«d States 

Navy, undergoing confinement, in accorijance with the sentence of a general 
court-martial, at the naval prison, navy-yard, , , did, on the twenty- 
sixth day of Uay, uineteen hundred and nine, while a prisoner on board the 

United States ship — , at the navy-yard, , , awaiting transfer 

to the prison at the navy-yard, , , desert from said ship and from 

the United States Navy, and did continue in desertion until he was delivered on 

board the United States ship , at the navy-yard, , , by the 

civil authorities of said city, on the third day of July, in tbe year afoceaaid. 

Specification. — In that , ordinary seaman, oliiu , coal 

passer, United States Navy, now attached to and serving on board the United 

States ship , at tbe navy-yard, , , did, on or about the sixth 

day of July, nineteen hundred and six, deeert from tbe United States ship ■ ■ , 

at , , and from the United States Navy, while serving under the 

name and rate of , ordinary seaman, and did continue in deser- 
tion until he was identified on tbe fourteenth day of April, nineteen hundred 

and ei^t, on board said ship where serving under the name and iat« 

ot , coal passer, United States Navy. 

Spee^fieation. — In that , aliai , an ordinary seaman in the 

United States Navy, attached to and serving on board the United States ship 

, at the navy-yard, ■ — , ■ — , did, on the fifteenth day of October, 

nineteen hundred and eight, deeert from said ship and from the United States 
Navy, and did continue in desertion until he was delivered on board said ^ip 
by civil authorities, on tbe eighteenth day of the month and year aforesaid. 

Sfedfioation.^lti that — , a seaman in the United Statee Navy, attached 

to and serving on board the United States ship , at , , did, on 

or about the eighth day of August, nineteen hundred and eight, desert from the 
said ship and from the United States Navy, and did continue in deeertion until 

he was delivered on board the United States ship , at the navy-yard, 

, , on the thirtieth day of August, in the year aforesaid. 

Sptt^fioation. — In that , a private in the United States Marine Corps, 

attached to and serving at the marine barraeks, navy-yard, , , did, 

on tbe twentieth day ot March, nineteen hundred and eight, desert from said 
barmcka and from the United States Marine Corps, and did continue in deeertion 

until he surrendered himself at the marine banacks, , , on the 

twentieth day of August, nineteen hundred and nine. 
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Speeijieation. — In that , a private in the United States Marine Coips, 

attached to and serving at the marine barracks, navy-yard, , , did, 

OD the eeccnd day of October, nineteen hundred end eight, while a coal passer 
in the United States Navy, attached tn and Rorvinf; on board the United States 

ship , at the navy-yard, , , desert troin said ship and trom 

the nai'sl service, and did continue in desertion until he enlisted in the United 
States Marine Ccrpe, aa a private, at , —~ , on the second day of Feb- 
ruary, nineteen hundred and nine. 

Speeifieation.-Xa that , ft mesa attendant third class in the United 

States Navy, attached to and serving on hotrd the United States ahip , at 

, , did, (in the twenty-seventh day of June, nineteen hundred and 

eight, desert from said ship and from the United States Navy, and did continue 

in desertion until he was delivered on board the United States ship , at 

the navy-yard, , , on the eleventh day of May, nineteen hundred 

and nine. 

CHAXOI. — IMaobedlence of a lawtnl udei of the 8ecretai7 of the TSurf. 

Spteificalian. — In that ■ , a carpenter in the United States Navy, then 

attached to and serving on board the United SUI-es ship , having, on or 

about the fiiBt day of Augu.it, nineteen hundred and eight, had addressed to biin 
by the Secretary of the Navy, a letter in words and figures Hubstautially as fol- 
lows: * • ■ ^ iiCj the said , did, notwithstanding the dirottion of the 

Secretary of the Navy immediately to acknowled^ the receipt of said letter, 
neglect and fail, and has ever xince neglected and failed, to make such acknowl- 
edgment; and the said did therein and thereby disobey a lawful order of 

the Secretary of the Navy, 

CHAXOB.— Dlsoberlng the lawful order of Us iQperlor officer. 

Sparifieation. —In that — — — — , an ensign in the United States Navy, attached 

toandsen-ingonboard the United Statv'sship , at anchor off , , 

having, on or about the uiDcteenth day of May, nineteen hundred and nine, on 

board said ship, been ordered by Lieutenant — — ■ — , United States Navy, 

the executive officer of said ship, to superintend the work of breakii^ out the 
fore hold, did then and there refuse to obey and did disobey said lawful order. 

Sptdfieation. — In that ,apayma.>'terin the United States Navy, attached 

to and serving on board the United Slates ahip , then at sea making pas- 
sage from to — — — , having, on or about the fifth day of December, nine- 
teen hundred and eight, received from his superior and commanding officer. 

Commander ■, United Stales Navy, a specific, lawful order re<iuiring 

him to go with a board appointed in accordance with article , United States 

Navy Reflations of ninelcen hundred and nine, and to see that certain papers 
were placed in the rafe, and that the safe was scaled, did, nevertheless, deliber- 
ately refuse to obey said order. 

Sptcifimlion.—tn that , an ensign in the United Slates Navy, attached 

to and serving as such on board the U^nited States ship — ■ , then lying in the 

harlKir of , — - ■ , having received pennieeion trom proper authority to 

visit the shore, did leave the said ship — on the fifth day of January, nineteen 

hundred and nine, and did fail to return at or before sunset of the same day, and 
did remain absent from the said ship until at or about five o'clock ante- 
meridian of the sixth day of January, in the year aforesaid, this in disobedience 

of a lawful order of Rear-Admiral , United States Navy, commander 

in chief of the fleet, of the following; Icnor, to wit, "Offircrs" leave diall 

expire at sunset," which order was given because of the sanitary condition of 

the city of , — — ■, to protect the officers and crews of the said fleet from 

doi^r of infection by yellow fever. 
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Sjieafiattxon. — In that , a seanuji in the United States Navy, attached 

to and BMving on board the United Statee ship , at anchor oEF TbnniaB 

Point Light, Chetnpeake Bay, having, on the aiiteenth day of June, nineteen 

hundred and niue, been ordered by — , chief mai<teT at arme. United 

States Navy, attarhed to said ship, to go to the berth deck of mid "hip and per- 
form extra duty in accordance with the sentence of a eummary court-martial, 
did refuse to obey, and did wilfully disobey, the ^d lawful order of the said 

Chief Master at Anna , who was then and there in the execution of the 

duties of his office. 

Speq&rttiort. — In that , a seaman in the United Stated Navy, attached 

to and Beijing on board the United States ship — , at , , having, 

on the sixth day of June, nineteen hundred and nine, while on shore at mid 
place as a member of a landing party for the protection of the United Statee con- 
sulate, been ordered by Lieutenant ■ , United StateB Navy, attached 

to uid ship, to cease being noisy and disorderly, did refuse to obey, and did wil- 
fully dicobey, the raid lawful order of the said Lieutenant , who was then 

and there in the execution of the duties ol his. office. 

Spt^fieation. — In that , a coal passer in the United States Navy, attached 

to and serving on board the United StateK fhip — —— , at the navy-yard, , 

, having, on the sixth day of May, nineteen hundred and nine, received 

through , fireman second olaas, United States Navy, an order from 

Midshipman , United States Navy, attached to said ship, to assist 

in cleaning the passages on the berth deck of said ship, did refuse to obey, and 

did wilfully disobey, the said lawful order of the said Midshipman , who 

waa then and there in the execution of the dutiee of his office. 

Spteifieation. — In that , a seaman in the United Slates Navy, attached 

to and serving on board the United States ship . at , , having, 

on the seventeenth day of May, while a general court-martial prisoner under 

sentry's charge, been ordered by Lieutenant-Commander — — ~, United 

States Navy, the executive officer of said nhip, to hold communication with no 
one, did wilfully disobey the said lawful order of his superior officer, the eaid 

Lieutenant-Commander , who was then and there in the execution of the 

dutiee of bis office. 

CHABAX. — Diireapect to the Seoretary of the Navy. 

SptciJkaiion.—\a that , an assistant civil engineer in the United Statcfl 

Navy, having disobeyed an order dated November nevent^^enth, nineteen hundred 

and eight, from the Secretary of the Navy, directing him, the said , to 

proceed to the navy-yard, , , and report to the commandant of that 

station for duty thereat, and having in violation of naid order and of the instruc- 
tions contained in a letter from the Acting Secretary of the Navy, dated the 

fifteenth day of December, in said year, refusing to grant him, the said , 

authority to return East tor medical treatment, proceeded to — , , and 

reported at the naval hcwpital at said place for medical treatment; and ha'i'ing 
been subsequently reported by the medical officer in command of said hospital 
as fit for duty, and having thereupon been ordered by the Secretary of the Navy 
to proceed at once to the navy-yard aforesaid and report to the commandant of 
said station for duty thereat ; and having, without permission from proper authority 

proceeded to , — . as set forth in the second specification of the fimt of 

these charges, he, the said , did, from the place last named, on or about the 

twenty-ninth day of December, in the year aforesaid, write and address to the 
Secretary of the Navy a letter, in the words and figures following, to wit; • • •, 
containing contemptuous and disrespectful words of and against the Secretary of 
the Navy, thereby violating the respect due from every officer in th« navy to the 
head of the Navy Departmeut. 
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CHABOB.— Duroap»ctful in iBOguafe aod deportment toUsaaperior officer 
while in Uia execution of hie office. 

Speci/eation.—lti that - ■ — , a nmchinisi in the United SUtes Navy, attached 

U> and serving on board the United States ship , at the navy-yard, , 

.having, oDorabout the fourth day of October, nineteen hundred and eight, 

been ordered by the senior engineer officer of said ship. Lieutenant , 

United States Navy, to inspectthe clothing of hia section of the engineer di vision, 

did say to said Lieutenant , in a diareepectful manner, "I haven't got time 

tedoth&tnow, "or vorda to that effect, and thereiaand thereby the said Machinist 

was disrespectful in language and deportment to hia superior officer, the 

said Lieutenant , who was then and therein the execution of his office, 

Speeifiealion. — In that , an assistant surgeon in (he United Slates Navy, 

attached to and serving on board the United Slates ship , at , , 

having, at or about nine hourB and thirty minutes postmeridian on the sixteenth 
day of November, nineteen hundred and eight, been infonned by his (mperior 

officer. Surgeon , United States Navy, the senior medical officer 

of said vessel, that he had reported the said 's hilure properly to carry out 

the instructions given him concerning the removal of such of the sick men belong- 
ing to said vessel aa were able to travel from the naval hospital on shore to the said 

ship , did then and there assume a disrespectful and defiant manner toward 

hiaaaid superior officer, and did reply: "Reported mel Go ahead and report; you 
have put your foot in it, I give you that tor a tip," or words to that effect, and 
did then go below to his room; and the said — — ■ — was therein and thereby dis- 
respectful in language and deportment to his supericd' officer, the said Sutgeon 
, who was then and there in the execution of his office. 

Speafieatum. -~Ia that — — , a lieutenant of the junior gmde in the United 

States Navy, attached to and serving on board the United States ship , then 

lying at anchor in the harbor of- , — ■ , did, on board said ship, between the 

hours of eight and nine postmeridian of the sixth day of April, nineteen hundred 
and nine, when ordered by hia superior officer, Lieutenant-Commander ■ - — 

, United States Navy, the executive officer of the «aid ship, to remain in 

hie room, say to said Lieutenant-Commander ; "• • •," or words of 

similar meaning and purport as the aforesaid ; and the said was therein and 

thereby disrespectful in language and deportment lo bis superior officer, the said 
—— — , while in the execution of his office. 

Speafitatwn.— la that , a seaman in the United Stales Navy, attached 

to and serving on board the United Slates ship — -, at — - — -, - — — ■, did, on 

the sixth day of June, nineteen hundred and nine, while on shore at said place as 
a member of a landing party for the protection of the United States consulate, 

when ordered on sentry duty by Lieutenant , United States Navy, 

commanding the said landing party, say in a defiant manner to said Lieutenant 

, "It's not my turn; you can't make me do it," or words to that effect, and 

was therein and thereby disrespectful in language and deportment to his superior 
officer. Lieutenant — , who was then and there in the execution of his office. 

Speci/ication.— In that ■ , a private in the United States Marine Corps, 

attached to and serving at the marine barracks, navy-yard, ^, , did, on 

the fifteenth day of August, nineteen hundred, while confined in the guard room 
at said barracks, in reply to a question addressed to him by Second Lieutenant 

, United Statee Marine Corps, the officer of the day at Mud place and 

time, reply in a surly and contemptuous manner, "Oh, get out of here; don't talk 
to me," or words to that effect, and was therein and thereby disrespectful in lan- 
guage and deportment to hie superior officer. Second Lieutenant . who waa 

then and there in 
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Spidfieation.— In that , a corporal in the United Statee MRxioe Corps, at- 
tached to and serving pt the marine barracks, navy-yard, , , did, on 

or about the twenty-fifth day of December, nineteen hundred and eight, while 

being placed in confinement in the prison at said barracks, say to Captain 

, United States Marine Corps, the commanding officer oC said banacks, in 

an insolent and menacing manner, "I'll get even with you for this," or words (o 
that eSect, and was therein and thereby disrespectful in language and deportment 

to his superior officer, Captain , who was then and there in the execution of 

his office. 

OHA&aB .— DninkanneM. 

SpedfieaHon.—la that , a lieutenant in the United States Navy, attached 

to and serving on board the United States ship , at , , was, on 

the sixth day of March, nineteen hundred and nine, on board aaid ship under 
the influence of intoxicating liquor and thereby incapacitated for the proper 
performance of duty. 

Spteyfieation. — In that — -, a commander in the United States Navy, serving 

as captain of the yard, navy-yard, , , was, on or about the twenty- 
fifth day of May, nineteen hundred and nine, at the Hotel in the City of 

, , under the influence of intoxicating liquor. 

SpttifiealMn.— la that , a private in the United States Marine Corps, . 

attached to and serving on board the United States ship , at the navy-yard, 

, , was, at said navy-yard, on the thirteenth day of August, nineteen 

hundred and eight, under the influence of intoxicating liquor and thereby unfit 
for duty. 

Spte^fiealioTi.— la that , an ordinary seaman in the United Statee Navy, 

a patient at the naval hospital, — , , was, at or about five hours post- 
meridian, on the eighth day of May, nineteen hundred and nine, drunk at said 
hospital. 

Spteifieation— la that , a private in the United States Marine Corps, 

attached to and serving at the marine barracks, navy-yard, , , was, 

on the fifteenth day of April, nineteen hundred and nine, upon his return to said 
barracks from liberty, drunk and unflt for duty. 

OEASOE.— DrunkeimeSB oa duty. 

SpecifUalum.—lii that , a commander in the United States Navy, serving 

as commandant of the navy-yard, — — ^, — — , was, on or about the tenth day 
of November, nineteen hundred and eight, at his quarters in said yard, being then 
and there on duty, under the influence of intoxicating liquor. 

SpedJUalion. — In that — — — , a lieutenant in the United States Navy, attached 

to and serving on board the United States ship , at the navy-yard, , 

, was, at or about nine hours postmeridian on the twenty-fourth day of 

May, nineteen hundred and nine, while on duty as ofiicer of the deck of said ship, 
under the influence of intoxicating liquor, and thereby incapacitated for the 
proper performance of duty. 

Specyieniioii.— In that , a lieutenant in the United States Navy, attached 

to and serving on board the United States ship , was, while on duty as 

acting executive officer on beard said ship, at -, — , on or about the 

twenty-third day of August, nineteen hundred and eight, so much under the 
influence of intoxicating liquor as to be unable properly to perform hie duty. 

Spteifieation. — In that ^ , a lieutenant in the United States Navy, attached 

to and serving on board the United States ship ■, was, at , , at 
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quartere on or about the ihirteenth day of September, nineteen bundled and 
eight, 80 much under the influence of intoxicating liquor as to be unable properly 
to perform his duty. 

Sptdjication.— In that , a. seanian in the United States Navy, attached 

to and Berving on board the United States ship , at , , mw, on 

the sixth day of June, nineteen hundred and nine, while on shore at said place, 
ae a member of a lonHing party for the protection of the United States consulate, 
under the influence of intoxicating liquor, and thereby unfit for the proper per- 
formance of duty. 

CHASOX.— SnuikeimeH on gaaid. 

Speei/ication. — In that , a private in the United Slates Marine Corps, 

attached to and serving at the marine barracks, navy-yard, , — — — , was, 

on the morning of the twenty-second day of November, nineteen hundred and 
eight, while acting as corporal of the guard at said yard, drunk on guard. 

Specificatwn.— In that — , a private in the United States Marine Corps, 

attached to and serving on hoard the United States ship , at the navy-yard, 

, , was, at or about eeven hours and fifty minutes postmeridian on the 

nineteenth day of April, nineteen hundred and nine, while a member of the day's 
guard of the said ship, drunk on guard. 

CHAXOS.— DnulceBaess on post. 

SptcijKiilion. — In that , a private in the United Stalee Marine Corps, 

attached to and serving at the marine barracks, navy-yard, , , having, 

on the eighteenth day of July, nineteen hundred and eight, been regularly posted 
as a sentinel at the lyceum at said navy-yard, was drunk while on said poet. 

CHAX6S .^Bmbeszlement. 

Specifiattion. — In that , ordinary seaman, United States Navy, tdia$ 

, formerly private. United States Marine Corps, now attached to 

and serving on board the United States ship Hdncoet, at the navy-yard. New 
York, having, on or about the first day of September, nineteen hundred and eight, 
on board the United States ship Vermont, then at Guantanamo Bay, Cuba, and 
while acting as mail orderly of said ship, been intrusted as such mail orderly 

with the sum of twelve doUaiH by and beIot^;ing to , ordinary 

seaman. United States Navy; the sum of fifty dollars by and belonging to 

.master at arms, third class. United States Navy; and the sum of seventy- 
three dollars by and belonging to — - — , private, United States Marine 

Corps, all of the aforesaid men being at the time above mentioned attached to 
and serving on board the said ship Vermont, did fraudulently misappropriate 
and convert to his own use and did embezzle the several sums as heroin set 
forth, amounting in all to about one hundred and thirty-five dollaie, lawful m<wey 
of the United States. 

CHAXGE. — Bmhexzlement, In violation of article foniteen of the Arttdes for the OoT- 
enunent of the Navy. 

Speafiealum.—ln that , a paymaster in the United States Navy, attached 

to and serving on board the United Stales ship , having, between the first 

day of January and the twenty-fifth day of February, nineteen hundred and eight, 
both days inclusive, issued various articles of provisionB to the officers' and other 

meeeee of said ship , and having received the value of said etmes in lawful 

money of the United States, in the amount of one thousand five hundred and 
twenty dollars and sixty-two cents, or thereabouts, did unlawfully and whtdly 
fail to account to the United Statee for said sum or any part thereof, but did con- 

ogle 
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vert to his own uae the said ntun of one thoiuuid five hundred and twenty dollars 
and oixty-two cents, or thereaboute, lawful money of the United StAtes, the total 
(unoimt received from said iseueH. 

Sptcifieatiim. — la that , a colonel in the United States Marino Corps, 

being in command of the marine bairacke, navy-yard, — - — -, , and in such 

capacity having in hiapoesesBion certain public stores of the United StAtefl, includ- 
ing coal, furnished and intended for the use of troops, hospital, guard room, and 
offices at said barracks, and duly entrusted to his charge for issue for said purpoeeB, 
did, between the first day of October, nineteen hundred and eight, and the sixth 
day of March, nineteen hundred and nine, both days int^lumve, in vioUtion of 
said trust, embezzle, and knowingly and wilfully apply to his own use and benefit, 
forty-eight tons, more or leas, of anthracite coal, a portion of the aforesaid public 

Btorea, by using the same tor the purpose of heating his, the said — 's private 

quarters at said barracks, the said coal aggr^atingiu value two hundredand two 
dollaiB and eight cents, or thereabouts, lawful money of the United Statea. 

Bpedfiealion. — In that , a paymaster in the United States Navy, attached 

to and serving on board the United States ship , having, on or about the 

twenty-fifth day of February, nineteen hundred and nine, received a lawful order 
from the Secretary of the Navy, dated February fifth, nineteen hundred and nine, 

directing him to transfer to Paymaster — , United States Navy, the 

public funds in his possession, and the said , having as pay oflicer of the 

said ship , between the first day of January and the twenty-fifth day ot 

February, nineteen hundred and eight, both days inclusive, received the sum 
of one thousand and twenty-five dollars, or thereabouts, lawful money of the 

United Statee, tor provisions sold to oCBcers' and other messes of said ship , 

which sum should have been transferred to his relief, Paymaster -, 

United States Navy, in obedience to the storeeaid order, did, on or about said 
twenty-fifth day of February, nineteen hundred and nine, on board said ship 

, fail to transfer to his relief, the said Paymaster , the said sum of 

one thousand and twenty-five dollars; and the said did thereby embezzle 

the said sum from moneys of the United States in his custody, the amount 
received tor provisions, as aforesaid, 

iSpecyication.— In that , a paymaster in the United States Navy, attached 

to and serving on board the United States ship , was, on the thirty-first day 

of July, nineteen hundred and eight, as pay officer of said ship, justly indebted 
to the United States in the sum of thirty-nine thousand five hundred and seventy- 
three dollare and five cents, moneys of the United States, under "General account 
ot advances," for the safe-keeping and disbursement of which sum, in accordance 

with law, he, the said — , was reaponsible; whereas he, the said ■ — , did 

have on hand in cash, on board said ship, on the said date, the sum of thirteen 
thoueand nine hundred and seventy dollars and five cents, and subject to hie 
chnck in the subtreasuriea at New York and San Francisco the total aum of nine- 
teen thousand three hundred and twenty-throe dollars and ninety-one cents, 
pinVing on aggr^ato sum of only thirty-three thousand two hundred dollars and 
ninety-six cents accounted for; and the said — — did, in and by rendering a false 
andfraudulentretumof balancestohiacredit,in wordsandfiguresasfollows: ■ * * 
convert to bis own use the sum ot six thousand two hundred and seventy-nine 
dollars and nine cents, or thereabouts, from moneys ot the United States in his 
custody, said sum being the difference between the amount for which he was 
accountable to the United States and the amount accounted for as aforesaid. 

Specification. — In that , a paymaster's clerk in the United States Navy, 

attached to and serving on board the United States ship , at the navy-yard, 

, , having, on various dates between July fifteenth and October 
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traith, nioeteea buadred and eight, b«en entrusted by Paynutster , 

United States Navy, the pay oiGcer of mid ahip, with euma of money belonging 
to the United StAtea, in various amoimte, fumi^ed and intended for the naval, 
service thereof, for disbursement for the purposes of said service during the tem- 
porary absence of said Paymaster from said ahip, and having, on the first 

day of October, nineteen hundred and eight, receipted to the said Paymaster 

lor moneys so entrusted to his care as aforesaid in the sum of one thousand 

seven hundred and one dollars and forty-four cents, did, between the said 
fifteenth day of July and tenth day of October, nineteen hundred and eight, 
knowingly and wilfully misappropriate and apply to his own use and benefit, 
from the money so entrusted to him at various times as aforesaid, the sum of nine 
hundred and seventy-one dollars and eleven cents, or thereabouts, lawful money 
of the United States. 

Spteification. — In that , a paymaster in the United States Navy, attached 

to and serving at the naval station, — , — , did on or about the first day 

of February, nineteen hundred and eight, embezzle and wilfully misappropriate 
and apply to his own use and benefit public money of the United States, to wit, 
ten thousand dollars, or thereabouts, lawful money of the United States, with 
which money he was officially entrusted for disbursement in the discharge of the 
duties to which he was assigned at the said naval station, 

SpedJUation. — In that , a paymaster in the United States Navy, 

attached to and serving at the naval station, , , having as such, 

between the twenty-sixth day o( November, nineteen hundred and eight, and 
the firKt day of March, nineteen hundred and nine, had placed to his official 

credit in the United States subtreasury, , , an authorized place of 

deposit for public funds, the sum of one hundred and fifty thousand two hundred 
and forty-five doUars and eighty-seven cents, or thereabouts, lawful money of 
the United States, for disbursement at the naval station to which he was attached, 
and, being authorized to draw from the same only as m^ht be required for pay- 
ments to be made by him in pursuance of law, did, on or about the first day of 
March, nineteen hundred and nine, for a purpose not prescribed by law, with- 
draw from the moneys with which he was so entrusted, and did convert to his 
own use, the sum of five thousand dollars, by drawing a check, numbered 
thirty-eight thousand eight hundred and seventy-seven, in favor of himself for 
the last-mentioned amount, and receiving the money for the same from the First 

National Bank of , , thereby effecting an embezzlement of five 

thousand dollaia, lawful money of the United States, so withdrawn and converted. 

OHAKeX.— lUaeliiwd. 

Spe^fieaiion.—lD that , a passed assistant surgeon in the United States 

Navy, member and recorder of a board of medical examiners in session at the 

naval hospital, navy-yard, — — , , having, on or about the thirteenth 

day of October, nineteen hundred and eight, refused, on account of allied 
informalities, to record the proceedings had by said board in the case of Ensign 

, United Stales Navy, did, on said date, state to Medical Inspector 

, United States Navy, president of said board, that he, 

, had referred the matter of his action in refusing to record the proceedings 

of the board as aforesaid to the Secretary of the Navy, who had sustained his 
action in so refusing, which stud statement was wholly ialse and intended to 
deceive, as he, the said , well knew. 

Speeifioation.— In that — , a colonel in the United States Marine Corps, 

being in command of the marine barracks, navy-yard, , , well know- 
ing that the northwest chimney of the building at said baaacks occupied aa 
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officers' quATtere waa in a dangerous condidoD, auch fact having been officially 

reported to him by First Lieutenant , United States Marine Corps, 

on the second day of April, nineteen hundred and nine, and having, on or about 
the tenth day of April, nineteen hundred and nine, received from the Com- 
mandant of die United Statee Marine I'orpe a telegram of that date aubetantially 
aa follows: * • ■, did, on the same day, send tosaid commandant a telegram 

in reply BubstantiallyaafolIowH; » • •, thesaid , well knowing that llie 

first order given by him to discontinue the use of said defective cbiomey waa 
not issued until the tenth day oF April in the year aforeaaid, and that so much of 
his atoreeaid telegnun as stated that he had ordered discontinuance of the use of 
the said chimney as soon as the defect was discovered therein was wholly false 
and intended to deceive. 

Sptaficatvm. — ^In that — — — -, a gunner in the United States Navy, attached 

to and serving at the navy-yard, , — , did, on or about the fourteenth 

day of April, nineteen hundred and nine, in the pay office at said navy-yard, 

state to , paymaster's clerk. United States Navy, that a claim of 

the First National Bank of Key West, Florida, in the amount of doUaie 

gainst him, the said , had been satisfied, he, the said , well know- 

ii^ that such statement made by him, as aforesaid, was false and intended te 
deceive. 

S-pttifieatwm. — In that , a passed assistant paymaster in the United 

States Navy, then attached to and serving on board the United States ship , 

at Shangjuu, China, having received a letter from the Navy Department in 
words and figures substantially as' follows, to wit; * • *^ ^\^^ qq op about 
the twenty-eighth day of December, nineteen hundred and eight, address to 
the Secretary of the Navy a letter, in words and figures substantially as follows, 

to wit: * * *i the said well knowing that the statements contained 

in his said letter of December twenty-e^ht, nineteen hundred and eight, to tlie 
effect that he received the sum of two thousand five hundred dollais from his 

former clerk, , as loan and not in any sense as a bond, was wholly 

false and intended to deceive. 

SpedjUation. — In that — - — , a captain in the United States Marine Corps, 

in command of the marine barracks, navy-yard, , - , acting as post 

treasurer at said barracks, and being in such capacity charged with the expendi- 
ture of tlie company fund thereof and the piux^hase oC supplies for the use of the 
said barracks, did, on the fourth day of August, nineteen hundred and eight, 
upon turning over the command of said barracks, preliminary to his detachment 

therefrom on said day, to hia relief, Captain '■ , United States Marine 

Corps, state to the said , in substance, that all financial claims ^lainst the 

barracks aforesaid bad been settled, and that there were then no debts out- 
standing chargeable to the said company fund; whereas he, the said , 

well knew that said barracks was, on the day above mentioned, indebted to one 

, of the said city of , , in the sum of four hundred and 

eighty-three dollars and sixty-five cents or thereabouts, and to one 

, of , , in the aum of twenty-three dollars and thirty cents, 

for suppUee furnished by them to said barracks during the fiscal year ending 
June thirtieth, nineteen hundred and eight, which supplies had been purchased 
from them on credit by the said — - — for the use of the barracks aforesaid, and 
were a proper charge upon said company fund, said statement, in Bubalvnce above 

set forth, being false, and as such made by the said , to the said 

knowingly and wilfully, and with intent to deceive. 
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CHABOK.— PoTceir. 

Sptdfioation. — In tliat , a paased aseiatent paymaster ia the United 

States Navy, while attached to and serving on board the United States ship , 

having, on or about the fifteenth day of January, nineteen hundred and nine, 
received through the comniandiag officer of mid ship a certificate for the sum of 
sixty dollan or thereabouta, in United States money, in payment of an indemnity 
for loss of clothing, iesued by the Auditor for the Navy Department in favor of 
, seAinan, attached to said ship, and he, the said , well know- 
ing that the said was, at the time of the receipt by him, the said , 

of said certificate, a deserter from the United States naval service, did, never- 
theleas, for the purpose of obtaining allowance in his accounts, of the said claim 
of sixty doUara or thereabouta, by the accounting officers of the Treasury, present, 
among his official vouchers, the aforesaid certificate, bearing thereon what pur- 
ported to be the signature of the said , he, the said , well knowing 

that the said signature was a forgery ; this in violation of the fifth clause of the 
fourteenth article of the Articles for the Government of the Navy. 

CHABQS.— Frattd, in Tlolatlon of article bmiteen of the Articles lot the OoTcnuiiuit 
of Oie Nary. 

SpedfiaUion. — la that , a paymaster iu the United States Navy, 

attached to and serving on board the United Slates ship , did, between 

the first day of July and the thirtieth day of September, nineteen hundred and 
eight, both days inclusive, issue various articles of clothing to the following- 
named men belor^ng to the crew of the said ship, to wit; — ■ — — , sea- 
man; - — — — , fireman second class; , ordinary seaman; and 

— — -, private; and did n^lect and fail to charge for the same as such 

in the roll of the said ship for the then current quarter, to nit, the first 

quarter of the fiscal year of nineteen hundred and nine, but in lieu thereof did 
knowingly and fraudulently charge the price of the said clothing as money 
received by the aforesaid men. 

SpteifiaUian. — ^In that , a paymaster in the United Stat«e Navy, 

attached to and serving on board the Unit«d Stat«e ship , did, on or about 

the third day of July, nineteen hundred and eight, the said ship being then at 
anchor off Shanghai, China, purchase for the following-named men belonging to 
the crew of the said ship, drafts for the respective amounts hereinafter specified, 

and did pay therefor in Mexican money as hereinafter stated, to wit: 

, fireman second class, ten pounds sterling, paid fifty-five dollara and 

sixty-five cents in Mexican money; — — — , seaman, twelve pounds 

sterling, paid sixty-six dollars and seventy-eight cents in Mexican money; 

• • " , ordinary seaman, twenty-five dollars in United States 

money, paid twenty-nine dollars and twenty-five cents in Mexican money; and 
did knowingly and fraudulently charge in Unit«d States money to the accounts 
of the aforesaid men, for the first quarter of the fiscal year of nineteen hundred 
and nine, the number of dollars paid in Mexican money for said drafts, thereby 
making fraudulent overcharges against the said men, amounting in the aggre- 
gate to one hundred and sixty-five dollars and seventy-eix cents in United 
States money, oc thereabouts. 

OEASaK.— Fraudulent euUatmenl. 

SpeafiaUi/m.—Ia that ■ ■ ■ , alia» - — — ■ ■ - ■ , a private in the United 

Statcfl Marine Corps, attached to and serving at the marine bartscks, navy-yard, 

, — , did, on the eighth day of December, nineteen hundred and 

eight, at said barracks, procure himself to be accepted and did fraudulently 
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enlist aa a private in the United Stales Marine Corps, by falsely representing that 
he had never been discharged from the United States service by sentence of a 
military court, and by deliberately and wilfully concealing from the recruiting 
officer the fact that he had on the nineteenth day o( November, nineteen hun- 
dred and eight, been dishonorably discharged from the United States Army, 

under the name of , pursuant to the sentence ot a general court- 

jnartial; and, hirthermore, that he, the eaid , alvtt , has, at 

the marine bonacke aforesaid, since said enlistment, received pay and allow- 
ances thereunder. 

Spfcification.—ln that , an apprentice seaman, alias , 

formerly apprentice eeaman, United States Navy, now attached to and serving 

on board the United States ship — at the navy-yard, , , did, 

on the thirtieth day of September, nineteen hundred and eight, at Atlanta, 
Georgia, procure himself to be accepted and did fraudulently enlist as an ap- 
prentice seaman in the United States Navy, under the name of , 

by falsely representing that he had had no previous service in the United States 
Navy, and that he had never been discharged from the United States service 
through sentence of a military court and by deliberately and wilfully concealing 
from the recruiting officer the fact that he had, on the twenty-third day of April, 

nineteen hundred and seven, while serving under the name and rate of 

, apprentice seaman, been dishonorably discharged from the United States 

Navy pursuant to a sentence of a general court-martial; and, furthermore, he, 
the said , has since said enlistment received pay and allowances thereunder. 

Spec(/!oi (ion.— In that — ■ ■ , ordinary seaman, ahia — — , coal passer. 

United States Navy, now attached to and serving on board the United States ship 

, at the navy-yard, , , did, on the twenty-first day ot February, 

nineteen hundred and eight, at the Navy Recruiting Station, Chicago, Illinois, 
procure himself to be accepted and did fraudulently enlist as a coal passer in the 

United States Navy under the name ot by falsely stating that he 

bad had no previous naval service and that he had never deserted from the United 
States Navy, and by deliberately and wilfully concealing from the recruiting 
officer the tact that he had, on or about the sixth day ot July, nineteen hundred 
and six, deserted from the United States Navy while serving under the name and 
rate ot , ordinary seaman, and was a deserter at large; and further- 
more that he, the said , aliax , has since said enlistment received pay 

and allowances thereunder. 

Specification. — In that — — , an apprentice seaman in the United States Navy, 

now attached to and serving on board the United States ship , at the navy- 
yard, , , did, on the twenty-eighth day ot August, nineteen hundred 

and eight, at Kansas City, Miwmuri, procure himseltte be accepted and did fraudu- 
lently enlist as an apprentice seaman in the United States Navy by falsely rep- 
resenting that he had had no previous service in the United States Navy, and that 
be had never been discharged from the United States service except for reasons 
given the recruitiiu; officer prior to enlistment, and by deliberately and wilfully 
concealing from the recruiting officer the fact that he had, on the eleventh day ot 
January, nineteen hundred and eight, been discharged from the United States 
Navy for physical disability, pursuant to a recommendation of a medical board ot 
survey; and furthermore that he, the said — , has since said enlistment re- 
ceived pay and allowances thereunder. 

SpeeifiMtion. — In that , an apprentice seaman in the United States Navy, 

attached to and serving on board the United States ship — — -, at the navy-yard, 
, , did, on the twenty-fourth day of lune, nineteen hundred and 
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eight, on board the United States sbip , at , , procure himselJ 

to be accepted and did fraudulently enlist as an apprentice seaman in the United 
8Uit«e Navy, by falaely repreeenting that he bad had no previous naval service, 
and by deliberately and wilfully concealing from the recruiting officer the fact that 
be bad, on the seventeenth day of November, nineteen hundred and seven, 

deserted from the United States ship , at the navy-yard, , , 

under the name of ; and furthermore, that he, the said has, 

on board said ships and — — — , since said enlistment, received pay and 

allowances thereunder. 

Specification. — In that , aliat , an ordinary seaman in the 

United States Navy, attached to and serving on board the United States ship 

, at the naval station, , , did, on the fifteenth day of July, 

nineteen hundred and eight, on board the United States ship , at the navy. 

yard, , , procure himself to be accepted and did fraudulently enlist 

asanapprenticeseaman in the United StatesNavy, by falaely representing that he 
had had no previous naval service, and by deliberately and wilfully concealing 
from the recruiting officer the fact that he had, on the twenty-sixth day of Uay, 

nineteen hundred and seven, been discharged from the United States ship , 

at the naval station, , , for inaptitude, under the name of 

; and furthermwe that he, the said , aliat , has, on board said 

ahipe and , since said enlistment, received pay and allowances 

thereunder. 

Spec\/ieaiion.— In that , a private in the United States Marine Carps, 

attached to and serving at the marine barracks, navy-yard, , , did, 

on the first day of December, nineteen hundred and eight, at said barracks, pro- 
cure himself to be accepted and did fraudulently enlist as a private in the United 
States Marine Corps, by falsely repreeenting that he bad bad no previous naval 
service, and by deliberately and wilfully concealing from the recruiting officer 
t^e fact that he had, on the sixth day of July, nineteen hundred and eight, been 
discharged from the United States Navy, as an apprentice seaman, pursuant to 
the sentence of a summary court-martial, with bad conduct dischaige; and fur- 
thermore that he, the said ~ — — -, has, at the marine banacks, uavy-yatd, , 

— — , since said enlistment, received pay and allowances thereunder. 

CHAK6E. — Improperly ii«.iiriiiiig the vessel under his command, in eonaeqneiice 
of which Bhe was mn upon a lock and last. 

Speeification.—la that Commander , United States Navy, then in com- 
mand of the United States ship , while said ship was at sea making a passage 

from to ■ , on the seventeenth day of November, nineteen hundred 

and eight, about nine hours postmeridian, theweatheratthe time being thick and 
foggy, the night dark, and the currents uncertain, did issue written night ordera in 

substance as follows: That during the night the was to proceed under slow 

speed, was to steer a course of southwest one-half south, per standard compass, 
until she had made thirty miles on that course, when the course was to be changed 
to weet-aouthweet one-quarter west, per standard compass; the said Commander 

knowing at the time he issued the aforesaid orders, from reports which had 

been made to him by Lieutenant , United States Navy, the navi- 
gator of said ship at the time, and from calculations which he and the said Lieu- 
tenant had mado together, that the said ship would be, at the time 

the course was to be changed to west-sou tb west one-quarter west, per standard 
compass, in obedience to the aforesaid night orders, about thirty miles from the 
-- — — Islands, and that the said course of west-southwest one-quarter west, per 

standard compass, would head the said ship almost directly t/a the said 

Islands, which islands it was dangerous to approach on a dark and foggy 
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night, and in iaauing ths atoressid night ordera he, the siiid Commander , did 

improperly hioard the ship under bis command, which ship, while being run in 
obedience to the aforesaid night orders, ran upon a rock at about four houis and 
five ininutJ3s antemeridian of the eighteenth day of November, nineteen hundred 

and e^ht, which rock was close to the southeast end of the Eaat laland, 

or thereabouts, and in consequence of which striking upon the aforesaid rock 
the said ship was lost, 

CHABQI.— LeaTlnc post before being recnlail; relleTed. 

S'pteyfiailion. — In that , a private in the United Slates Marine Cotpe, 

attached to and serving at the marine barrackR, navy-yard, , , having, 

at or about eleven o'clock postmeridian on the fourth day of June, nineteen 
hundred and nine, been r^ularly poel«d as a sentinel on poet number four at said 
navy-yard, did, at or about one o'clock antemeridian on the fifth day of said 
month, leave said poet before being regularly relieved. 

Speeifieatum. — In that , a private in the United States Marine COTps, 

attached to and serving on board the United Statas ship , at the navy-yard, 

, , having, on the eleventh day of September, nineteen hundred and 

eight, been regularly posted as a sentinel over prisoners on board said ship, did, 
between the hours of six and eif^t postmeridian on said day, leave said post 
before being n^Iarly relieved. 

CHABOK.— Leavinc statton before being regnlailr teUeved. 

Sptcifieation. — In that , a lieutenant in the United States Navy, attached 

to and serving on board the United States ship — — ■ — , at the navy-yard, , 

, having, at or about eig^t o'clock on the evening of the twenty-fourth day 

of Uay, niaetoen hundred and nine, r^ularly relieved the officer of the deck of 
the said ship, did, at or about nine o'clock on the evening of the said day, while 
officer of the deck of the said ship, leave his station before being regularly re- 
lieved; this in violation of the ninth clause of the fourth article of the Articles 
for the Government of the Navy, 

Sptafication.—la that Captain , United States Navy, being in command 

of the navy-yard, , , did, without authority, place a sub<miinate 

officer in command of said navy-yard and leave his station before being r^ularly 
relieved: This, on or about the (irat day of September, nineteen hundred and 

eight, when yellow fever was prevailing in the city of , , and when 

the officers and others residing at and in the immediate vicinity of said navy-yard 
were apprehensive of the approach of said disease. 

Spee^fieaHon.— la that , a private in the United States Marine Corps, 

attached to and serving at the marine barracks, navy-yard, — , , did, 

on the morning of the twenty-eecond day of October, nineteen hundred and eight, 
while acting as corporal of the guard at the main gate at said yard, absent himself 
from hie station before being r^;ularly relieved, and did remain so absent foe a 
period of about one hour. 

CHABOI.— Kaldiic a Use and bandolent official report, in violation of aitlole toni- 
teen of the Articles for tbe Oovemment al the Navy. 

Specification.— In that — — — , a paymaster in the United Statee Navy, attached 

to and serving on board the United States ship , at the navy-yard, , 

, did, on the thirteenth day of May, nineteen hundred and nine, when 

his accounts as pay officer of said ship were being inspected, and the cash on 
hand in bis possession as such pay officer waa being verified by Pay Inspector 

, United Stat«e Navy, in obedience to a telegraphic order from the 

Secretary of die Navy to the said , dated May twelfth, nineteen hundred 
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and Dine, scknowledge to the said that he, tbe said , was indebted to 

the United States in the eum of nine thousand ei^t hundred and ninety-eix 
dollars and eighty-aeven centa on account of money had and received under 

"General accountof advancee;" and, whereas, the said did have on hand, 

in cash, on board the said ship , on the said thirteenth day of May, the total 

amount of one thousand seven hundred and Corty-three dollan and eighty-five 
cents, and on deposit to his official credit in the subtreasury at New York, the sum 
of fifty-four dollars and six cents, and in the subtreasury at San Francisco the 
sum of six hundred and thirty-two dollars and sixty-three cents, maUn g a total 
amount of six hundred and eighty-six dollars and sixty-nine cents, subject to his 
check in (he aforesaid subtreasuries, and an ag^^ate of only two thousand four 

hundred and thirty dollars and fifty-four cents accounted for, he, the said , 

did then and there officially report to the said that on the said thirteenth 

day of May, nineteen hundred and nine, there was on deposit to his credit as pay 

cfficer of the said ship , in the subtreasury at New York, the sum of seven 

thousand six hundred and three dollars, the said well knowing that said 

report was false and fraudulent. 

0HAB8B.— Kaklnt lalie and fiandnleiil ofllclal repotta. In Tlolatloii of arUele tooiteen 
of the ArUoIes lor the Qovenuneivt of the Havr- 

Spedficatwm. — In that , a naval constructor in the United States Navy, 

being, on or about the first day of July, nineteen hundred ajid eight, and continu- 
ously thereafter until the date hereof, attached to and serving at the navy-yard 

, , as the head of the department at said yard, and it being a 

part of his duty as such head of department to supervise and control all work per- 
taining to said department and to have the general superintendence, charge, 
direction, and mustering of all persons employed in said department, and it being 
also a. part of his duty, when doing work for another department, lo send every 
morning through the commandant to the head of such department a report of the 
number and class of men employed, with their rates of pay, did, from time to 
time, between the twenty-eighth day oi March and the thirtieth day of June, 
nineteen hundred and nine, cause to be prepared and tzanamitted over his official 
signature, as the head of the department of , te the heads of other depart- 
ments at said yard, to wit, to the heads of the departments of , , and 

, statements of labor performed for such other departments, respectively, 

which statements contained the names of laborers and mechanics who were 
credited with having rendered, respectively, one and five-eighths (I|) days' 

service on certain days therein specified; whereas, in faurt, a? be, the said , 

well knew, such laborers and mechanics had rendered and were entitled to be 
credited with one and three-eighths (IJ) days' service only on such days; and 

the said did, therein and thereby, make false and tmudulent official 

reports of labor performed by employees of the department under his charge. 

CHAB8B. — UafciTiy and nilnc false papers, in violation of article tonrteen ol the 
Arttcles tor the QOTemment of the Navy. 

Sptafication. — Id that , a colonel in the United States Marine Corps, being 

in command of the marine barracks, navy-yard, , , having, on the 

third day of October, nineteen hundred and eight, made a requisition on Colonel 

, quartermaster. United Statea Marine Corps, in words and figures 

substantially as follows: * * * and the said quartermaster of the Marine 
Corps, on the fifth day of the same month, the public exigency requiring the 
immediate delivery of the articles enumerated in said requisition, ordered that 

they be procured by open purchase, and the said having purchased from 

, Fulton street, Brooklyn, New York, , did, on or about the 

twenty -fourtli day of October, nineteen hundred and ei^t, in order to obtain the 



112 PBOCEEDINQS OF A GENEBAL COURT- MABTIAL. 

approval, and payment to said firm for Huch articles, of its claim tgainst the 
Uoited States, prepare and forward to the «iid quartermaster, TJnited States 
Harine Corps, an open purchase voucher, in words and figures Bubstantially as 

follows: • • • tbesaid , well knowing that of the articlea enumerated 

in said voucher, were not purchased, inspectad, and received by him at 

the navy-yard, , , and, therefore, that the certificates on said voucher 

made and signed by him that the said articles were so purchased, inspected, and 
received were false. 

CHABOB.^Xaltieatliif a person rabject to his orders. 

Specification. — In that , a commander in the United States Navy, being 

in command of the United States ship , did, on or about the fifth day of 

March, nineteen hundred and nine, while the said ship was at , , 

maltreat , then a. fireman second class in the United States Navy, 

and attached to and serving on board said ship, by causing him, the said , 

to be confined, in a stiait-jacket on board said ship, and to be kept so confined 
during a period of about seven days. 

SpeeiJUttlion. — In that , a lieutenant in the United States Navy, attached 

to and serving on board the United States ship , at New London, Connecti- 
cut, did, between the houis of seven and eight postmeridian on the sixth day 
of April, nineteen hundred and nine, wilfullyaud without justifiable cause assault 

and kick , me** attendant third chxe. United States Navy, attached 

to and serving on board the said ship. 

CHABQS.— JCajliem. 

Spedfication. — In that , a boilennaker in the United Slatee Navy, 

attached to and serving on board the United States ship , off , , 

did, on or about the twenty -eighth day of May, nineteen hundred and nine, on 

board said ship, assault , a coal passer. United States Navy, attached 

to said ship, and did then and there unlawfully and maliciously bit« off the left 
forefinger of the said , thereby maiming and wounding the said . 

CHAK8E.— ^Neglecl of dutr. 

Speeifiration, — In that, on the second day of February, nineteen hundred anil nine, 

, a lieutenant in the United States Navy, attached to and servi:^ as 

navigator on board the United States ship , making passage from to 

, did, althou^ the weather permitted, n^lect and fail to obtain the local 

deviationof the compass of said ship; and the said Lieutenant did thereby 

neglect his duty ae navigator of said ship. 

S peci^cati/m .—In that — - — ■, a chief boatswain in the United Slates Navy, 

commanding United Slates cnal bai^ number two, laden with coal, at sea, in tow 

of the United States ship , from — ■ to , did, between ten hours 

postmeridian of the nineteenth day of Dccemberandsixhoursantemeridianof the 
twentieth day of December, nineteen hundred and eight, neglect and fail to keep 
himself informed at proper intervals of the depth of water in said barge number 
two, and did therein and thereby neglect his duty as commanding officer of said 
barge. 

Specification. ^Irt that , a chief boatswain in the United States Navy, 

commanding United States coal barge number two, laden with coal, at sea, in tow 

of the United States ship , from lo- — - — ■, having, between ten hours 

postmeridian of the nineteenth day of December and six hours antemeridian of 
the twentieth day of December, nineteen hundred and eight, neglect and tail to 
cause (o be kept a steam pr(>st<iire in the boiler of f«id barge sufficient to work the 
pump, and did therein and thereby neglect bie duty as commanding officer of 
said barge. 
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Speeifieation.— Id that , a chief bontawain in the United Slatee Navy, 

conunanding United States coal baige number two, laden with coal, at sea, in tow 

of the United Stat«B ship , from to , having, between ten 

houiB postmeridian of the nineteenth day of December and six hours antemeridian 
of the twentieth day of December, nineteen hundred and eight, negligently 
allowed water to enter said bar^ to a baEardous depth, did, at or about seven bouts 
antemeridian of the twentieth day of December in the year afveeaid, abandon 
said barge without making any effort to free her from such water or to save any 

part of her outfit, and the said did therein and thereby neglect his duty aa 

commanding officer of said baige. 

8pte\ficatwn. — In that , a lieutenant, junior grade, in the United States 

Navy, commanding the United States ship engaged in towing coal baige 

number two, laden with coal, from to , which barge wu, at or 

about seven hours antemeridian on the twentieth day of December, nineteen 
hundred and eight, in latitude twenty-eiz degrees and one minute north, and 
longitude seventy-nine degrees and forty-seven minutes west, or thereabouts, 

abandoned by her commanding officer, Chief Boatswain , United 

States Navy, and crew, and he, the said — ■ — , having been informed that water 
had entered said bai^e to a hazardous depth, did fail to send a relief crew on board 
said ba^e, and did therein and thereby neglect his duty. 

SptcifiaUion. — In that , a private in the United States Marine Corps, 

attached to and serving at the marine barracks, navy-yard, , , having, 

at or about five houis antemeridian on the seventeenth day of January, nineteea 
hundred and nine, been regularly posted as a sentinel over prisoners confined in 
the cell passage at said barracks, the three doors leading to said passage being 
locked and the keys thereof in the possession of the corporal of the guard, did 
nevertheless, at about five hours and forty-five minutes antemeridian on the day 

aforesaid, suffer a prisoner confined in said passage, ■ — — , private. 

United States Marine Corps, to escape by way of the door leading from said 

passage to the arcade of the said barracks ; and the said did thereby neglect 

his duty as sentinel on sud post. 

Speeifieation. — In that , a corporal in the United States Marine Corpe, 

attached to and serving at the marine barracks, navy-yard, , , being, 

on the twenty-ninth day of January, nineteen hundred and nine, on duty aa 
coiporal of the prison guard at said banscks, and having, at or about seven hours 
postmeridian on the said day, taken the prisoners under his charge, eleven in 

number, more or less, from the cells on board the United States ship , where 

they were confined, to the sinks on the dock for the purpose of policing said 
prisoners, did, after said prisoners had entered tlie sinks aforesaid, leave them 

under a guard consbting of two sentinels, and did go aboard said ship , 

moored to the dock abreast of said sinks, where he remained for the space of about 
ten minutes, and upon bis return from said vessel did neglect and fail to verify 
the number of said prisoners before taking them again on board said ship aforesaid; 
and the said — - — - did therein and thereby neglect his duty aa corporal of the 
prison guard, in conaequence of which n^lect one of the prisoners hereinbefore 

mentioned. Private — — -, United States Marine Corps, who was under 

sentence of a general court-martial, and awaiting transfer to the naval prison, 
Boston, did, betweenthehoursofsevenandseven-thirty postmeridian, on the day 
aforesaid, escape from the custody of the guard and from the limits of the said 
navy-yard. 

Speeifieation. — In that , a lieutenant in the United States Navy, attached 

to the naval torpedo station at Newport, Rhode Island, as a member of the class 
848J-10 8 
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of officen under instruction at said station, having, on or about the thirtieth day of 
July, nineteen hundred and eight, been asrigned to the duty of perfonning certain 
pnctical ezerciaes before a board ot officeie appointed by the Secretaiy of the 
Navy to witneae the examination of said claes, did, then and there, wilfully n^lect 
to perform eaid duty. 

CHABQX.— NcfUgenoe In obeying oidera. 

Speeifiealion.—In that , a first Ueutenant in the United States Mwioe 

Corps, attached to and serving at the marine bairacka, navy-yard, , , 

having, on ibe ninth day of December, nineteen hundred and eight, been duly 
discharged from attendance as a vitneee before a court of inquiry in session at the 

navy-yard, , , with oidete to proceed to his station, did n^lect and 

toil to report in obedience thareto until about four houie tuid thirty minutes post' 

meridian on the fifl«enth day of said montli; and the said was thereby 

negligent in obeying orden. 

OHABQI.— Ncmtent and cateleas la obeyliig oMeii, and cnlyably laeffloient in the 
yetfonuuuw of dntf. 

Spei^fieatum. — In that , a commander in the United States Navy, being 

in command of the United States ship , having, on or about the fourth day 

<A December, nineteen bundi«d and ei^t, said vessel being then in the port of 
Yokohama, Japan, received from the Bureau of Navigation, Navy Department, a 
copy of Navy Department General Order number eighteen, dated October fif- 
teenth, nineteen hundred and eight, which directs tbat the captain of every 
cruising ship shall require the navigator to furnish as full and complete informa- 
tion as possible concerning the propier navigation of ports visited and the ap- 
proachee to eaid ports, and that such information be forwarded to the Hydro- 
gi&phic Office, Bureau of Equipment, did, notwithstanding the fact that the said 

ship remained at anchor in the said port of Yokohama, Japan, from the 

fourth day ot December, nineteen hundred and eight, until the twenty-eixth day 
of February, nineteen hundred and nine, and that important changes were then 
beit^ mode in said port, n^lect and fail, durii^ the entire time embraced be- 
tween said dates, to take any steps to carry out the provisions of the order afore- 
said, and the said Commander was thereby n^ligent and careless in obey- 
ing orders, and culpably inefficient in the performance of his duty as commanding 
officer of the eaid ship — — _, 

OHAXex.— Perjniy- 

Speeifieation. —Jn that , a coal passer in the United States Navy, a 

prisoner in the United States naval prison, at the navy-yard, , , 

having, on the twenty-fourth day of February, nineteen hundred and nine, been 
duly sworn as a witness before a general court-martial, by the president thereof, 

said court-martial being then convened on board the United States ship at 

Panama, Republic of Panama, did, wilfully and contrary to said oath, testify as 
follows (here quote verbatim the testimony containing false statements), which 
testimony that (here quote verbatim the false statement) was folse; whereas, in 
truth and in fact (here all^e affirmatively what was the truth) ; and the eaid false 

tesUmony was known by the sud to be false, was material to the issue then 

and there being tried, and was given with intent to deceive the said general 
court-martial. 
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CHABSE.— Penlatent dellnqneiicy In the lendltlon of BccotmtB, In Tlol&tI<m of lec- 
Hon twelve of an act of Conciess entitled "An Bct niaklns appioprlattona Jor the 
letlalatlTe, ezecntiTe, uid jndlcUl espeusei of the OoTcmment tor the fiscal year 
endlnc June thirtieth, elibteen hnndred and nlnetr-five, and foi othei pnipoaea." 

Specijkation.—lh that , a passed aasiHtant paymaster in the United 

States Navy, attached to and serving as such on board the United States ship 

, did fail I« mail or otherwise send to the properofficerat Washington, within 

twenty days after the period to which they related, his quarterly accounta for 
tbesecond quarter of the fiscal year, nineteen hundred and eight, being thequarter 
ending on the thirty-first day of December, nineteen hundred and seven; and 
furtlier, did fail to mail or otherwise send to the proper officer at Washington, 
within twenty days after the fieriod to which they related, bis quarterly accounts 
for the third quarter of the fiscal year nineteen hundred and ei^t, being the 
quarter ending on the thtrty-fitBt day of March, nineteen hundred and eight; and 
further, did fail to mail or otherwise send to the proper officer at Washington, 
within twenty days after the period to which they related, his quarterly accounts 
for the fourth quarter of the fiscal yetu nineteen hundred and eight, being the 
quarter ending on the thirtieth day of June, nineteen hundred and eight; and 
further, did fail to mail or otherwise send to the proper officer at Washington, 
within twenty days after the period to which they related, his quarterly accounts 
for tlie first quarter of the fiscal year nineteen hundred and nine, being the 
quarter ending on Uie thirtieth day of September, nineteen hundred and eight. 

OHABGE. — Sefoalng to obey the lawful order of Ms snperioi offloei. 

Sptdjicalton. — In that — ■ ~, a private in the United States Marine Corps, 

attached to and serving on board the United States ship , at the navy-yard, 

, , having, on the twelfth day of February, nineteen hundred and 

eig^t, been ordered by LieutenantrCommander , United States 

Navy, the executive officer of said ship, to clean bright work, did refuse to obey, 
and did wilfully disobey, the said lawful order of his superior officer, the said 
Lieutenant-Commander , who was then and there in the execution of his 

Spedfieation. — In that , an ordinary seaman jn the United States Navy, 

attached to and serving on board the United Stales ship , at anchor off 

Tompkins ville, Staten Island, New York, having on the sixteenth day of June, 

nineteen hundred and nine, been ordered by ■ , chief master at arms, 

United States Navy, attached to said ship, to go on the berth deck of said ship and 
perform extra duty in accordance with tlie sentence of a summary court-martial, 
did refuse to obey and did wilfully disobey the said lawful order of his superior 
officer, the said Chief Master at Arms - — — , who was then and there in tbe 
execution of his office. 

Spanjication. — In that , a seaman in the United States Navy, attached 

to and serving on board the United States ship , at , , having 

on the sixth day ol June, nineteen hundred and eight, while on shore at said 
place as a member of a landing party for the protection of the United States con- 
sulate, been ordered by Midshipman , United Slates Navy, attached 

to said ship, to cease being noisy and disorderly, did refuse to obey, and did 
wilfully disobey, the said lawful order of his superior officer, the said Midshipman 
, who was then and there in the execution of his office. 
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OHABSE. — BenderisglalK and Irandnleut Ktnms of balances tohla credit, In viola- 
tion of aitlole foniteen ol fht AiUoles for tlie Oovemment of tlie Kav;. 

Speeificalion.—lii that , a paymaster in the Uniwd States Navy, while 

attached to and serving as such on board the United StatMship , did render 

to the Bureau of Supplies and Accounts, Navy Department, a monthly aummary 
statement for the montli ending August t^iirty-firHt, nineteen hundred and eig^t, 
in which he reported that, of the balance due to the United States by him aa pay 

officer of tbe said ship , there was on deposit in the subtressuiy under 

"General account of advances," on the thirty-first day of Ai^ust, nineteen hun- 
dred and eight, the sum of twenty-four thousaDd two hundred and six dollars; 
whereas, on the said date there was on deposit to his credit, in the subtreaaury at 
New York, the sum of seven thousand seven hundred and three dollars and 
thirty-three cents, with outstanding checks against said credit amounting to six 
hundred and twenty-five dollars, and in the subtreamiry at San Francisco the 
sum of thirteen thousand five hundred and eighty-seven dollars and fifty-eight 
cents, with outstandingchecks^ainatsaidcreditamountingtoone thousand seven 
hundred and sixty-nine dollars and ninety cents; and, whereas, there remained 

subject to check by the said in the subtreasury at Now York the sum of 

seven thousand and seventy-ei^t dollars and thirty-three cents, and ih the sub- 
treasury at San Francisco the sum of eleven thousand eight hundred and seven- 
teen dollars and sixty-eight cents, making a total amount of only eighteen 
thousand eight hundred and ninety-six dollars and one cent subject to his check 
in the aforesaid sub treasuries, the said did, in and by said summary state- 
ment, knowingly and wilfully i^nder a false and fraudulent return of baiancee 
to his credit in ihe subtreasuriee at New York and San Francisco, as aforeaud. 

OEABQI .—Be ■Istiag tireit . 

Spedfieation.— la that , a seaman in the United States Navy, attached 

to and serving on board the United States ship , at the navy-yard, , 

, did, at about tour hours and thirty minutes postmeridian on the twenty- 
fourth day of August, nineteen hundred and eight, while being placed in confine- 
ment by , master at arms, first class. United States Navy, forcibly 

resist arrest. 

Speeifitation. — In tiiat , a private in the United Stat«s Marine Corps, 

attached to and serving at the marine barracks, navy-yard, , , did, 

on or about the twenty-fifth day of September, nineteen hundred and eight, at 

said navy-yatd, while being placed under arrest by Corporal , 

United States Marine Corps, on duty as corporal of the guard at said barracks, 
forcibly resist arrest. 

CHABOE.— Bobber?. 

SpecyittKion.— In that , a trumpeter in the United States Marine Corps, 

attached to and serving at the marine barracks. Marine Officers' School, Port 
Royal, South Carolina, did, on or about the third day of April, nineteen hundred 
and nine, in Carteret Creek, near said school, with force and arms, Eeloniouely 

make an assault upon , a constable of Beaufort County, in said 

State, then and there in the execution of his office, and did feloniously rob, steal, 
take, and carry away from him, the said Constable — — ~, two barrels of beer, 

value unknown, lawfully seized and held by him, the said Constable , 

under the laws of the Stat« and county aforesaid, 
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OHABOB. — Kobbeiy, in vloUtlon of otanae alxteen ol aitlcle eight of Aitfctes fat Qie 
OovenuneiLt of the Navy. 

Specyfieatvm. — In that .aaeamanin the United Sta t«s Navy, nowattached 

to and serving on board the United States ship , at the navy-yard, ~, 

, did, on or about the twenty-aecond day of February, nmeleen hundred 

and eight, while on liberty from the United States ship , at San Fiandaco, 

California, by violence, feloniously t^ke, steal, and carry away from the person of 

, blacksmith, United States Navy, attached lo said ship , 

the sum ot fifteen dollars, lawful money of the United States. 

CHABOI.— Soandalons conduct tendlnx to the deitmctloiL of cood morals. 

S-ptdJletdvm.—ln that , a lieutenant in the United States Navy, while 

attached to and serving on bdard the United States ship , at Havte, France, 

did, on or about the thirteenth day of September, nineteen hundred and ei^t, 
by reason of the excessive use of intosicante, become incapadtaled for the proper 
performance of duty. 

Spedfitation.—lji that ~— — -, a gunner in the United Stales Navy, attached 

to and eerving at the navy-yard, , , did, on or about the third day o( 

January, nineteen hundred and nine, procure as a loan from — , then 

an employee of the ordnance department of said navy-yard, and a subordinate of 
the said , a sum of money, to wit, one hundred dollars. 

8pee\ficrUwn. — In that , a boatswain's mate, second class, and 

, an ordinary seaman, in the United Stales Navy, attached to and serving 

on boud the United States ship , in the harb«« of , , were, on 

or about the thirteenth day of May, nineteen hundred and nine, in the construc- 
tion storeroom of said ship, found lying together, each with his person indecently 
ezpoeed and in contact with that of the other. 

iSp«c»/ieo(»on.— In that , a gunner in the United States Navy, attached 

to and eerving at the navy-yard, , , havii^, between the twenty- 
sixth day of March and the third day of April, nineteen hundred and nine, become 

indebted to , confectioner, of Berkley, Virginia, in the sum of five 

dollars and sisty-tbree cente, for goods furnished, under promise that he would 
in a few days make payment therefor, did neglect and foil, and has ever since 
neglected and failed, to pay to said , the sum of five dollars and sixty- 
three cents, or any portion thereof. 

Sptcifitation.— la that , a gunner in the United States Navy, attached 

to and servii^ at the navy-yard, , , did, on or about the first day of 

March, nineteen hundred and nine, induce — — , of Norfolk, Virginia, 

to cash a check drawn by him, the said , upon the Bonk of Berkley, iu the 

sum of ten dollars; and he, the said , well knowing that he did not have 

at the time of drawing said check sufficient funds in said bank to provide for its 
payment, did thereafter wholly neglect and tail to provide therefor, and did 
allow said check, upon presentation at said bank, to be dishonored because of the 
fact that he, the said — ■ — , had at that time no funds ou deposit. 

SpeeySmlum.— In that — , a yeoman, second class, in the United States 

Navy, attached to and serving on board the United States ship , at the 

navy-yard, , , having, on or about the eighteenth day of May, nine- 
teen hundred and nine, procured from , a fireman, first class, in 

the United States Navy, attached to said vessel, the sum of oue hundred dollars, 
Hs set forth in the first specification of this charge, and having, on or about the 

twenty-ninth day of said month, been reproached by the said for 

not procuring his traiurter to the United States ship ^ — , did refund the sum 
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of Uia dollatB only, and did then uid there withhold, and has ever since withheld 

from said , the remainder o( said money, to wit, the sum of ninety 

dollate or thereabouts. 

Speeificalion. — In that , a gunner in the United States Navy, attached 

to and Berving at the navy-yard, , , having, on or about the tenth 

day of March, nineteen hundred and nine, become justly indebted to 

—~ — -, of the city of Philadelphia, Feoneylvonia, in the sum of two hundred 

dollars, and having paid to the said , on or about the fourth day of May, 

nineteen hundred and nine, the aum of twenty-five dollan, and being Uiereafter, 
to wit, since about the eleventh day of July, nineteen hundred and nine, justly 
indebted to the said in the sum of one hundred and fifty dollaiB, did, not- 
withstanding repeated attompts on the part of the said to collect such 

indebtedness, neglect and fail, and has ever since neglected and failed, to pay to 
the said the said sum of (me hundred and fifty dollars, or any part thereof. 

Specifiattion.—Ju that , a gunner in the United States Navy, attached 

to and serving at the navy-yard, — — , — , having between the third day 

of December, nineteen hundred and eight, and Uie first day of March, nineteen 

hundred and nine, l>ecome indebted to , of Norfolk, Virginia, in 

the sum of twenty-seven dollars and twenty-five cents, and having paid to said 
company on the twenty-fittii day of January, nineteen hundred and nine, the 
sum of five dollare, and on the twenty-seventh of said month the sum of (our 
dollars, and being thereafter, to wit, since at>out the twenty-seventh day of 

January, nineteen hundred and nine, indebted to in Uie sum of 

eighteen dollars and twenty-five centa, did, although often requested so to do, 
n^lect and tail, and has ever since neglected and failed, to pay to said company 
the said sum of eighteen dollars and twenty-five cents, or any portion thereof. 

Sptetfieaivm.—lD that , a gunner in the United Statea Navy, attached 

to and serving at the navy-yard, — - — , , being, on or about the fifth day 

of February, nineteen hundred and nine, indebted to the First National Bank, 
of Key West, Florida, for or on account of cash theretofore advanced and loaned 
to him by said bank, did, on or about said day, for the ostensible purpose of satis- 
fying such indebtedness, transmit to the said bank pay receipts, dated April 

fifth, nineteen hundred and nine, and duly signed by him, the said , 

ackuowledgii^ the receipt from Pay Director — - — ■, United States Navy, 

of the sum of one hundred dollars; and the said did, nevertheless, draw 

from Pay Director — — -, before the presentation of said pay receipts, all pay 

due him up to the dato of said receipts, he, the said , well knowing that by 

thus drawing hie pay he prevented the First National Bank of Key West from 
receiving the sum of one hundred dollara for which such receipts were given as 
aforesaid. 

Sptcificatian. — In that , a private in the United Statee Marine Corps, 

attached to and serving at the marine barracks, navy-yard, , , did, 

on or about the thirteenth day of January, nineteen hundred and nine, at the 
Bubtreasury of the United States, New York, with intent then and there to de- 
fraud the United States, present for payment and cause to be paid him the amount 
of a check drawn upon the Assistant Treasurer of the United States, at Philadel- 
phia, Pennsylvania, by Paymaster ■, United States Navy, attached 

to and serving on board the United Statee ship , at the navy-yard foresaid, 

payable to the order of , said check being in tenor as follows: 

• • *; which said check was falsely indorsed as follows: * * •; the said 

well knowing that the said indorsements of and ■ 

upon said check were forged thereon. 
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Spedjleation.— la that , a lieutenant in the United States Navy, attaclied 

to aud aerving on board the United StMea ship , having, on or about the 

twenty-fourth day of August, nineteen hundred and e^ht, in the cabin of said 

ihip, promised Commands , United 8tat«8 Navy, the commanding 

officer of B^d ship, that he, the said , would in future abstain from the use of 

any intoxicants, either on shore ot onboardsbip, while attached to the ,or 

while that ship was under the conunand of idid, nevertheiees, on or about 

the thirteenth dayot September, nineteen hundred and eight, on boardthe , 

and tiio said being still attached to and serving on board saidahip, become 

intoxicated, in violation of his promise as hereinbefore set forth. 

Specification.~~ln that , a chaplain in the United States Navy, did, m 

or about the eighth day of August, eighteen hundred and ninety-ei^t, in the 
course of a lecture delivered by him in Trinity Methodist Episcopal Chuidi, 

, — , before an audience of about tour hundred persona, refer to the 

naval battle of July third, eighteen hundred and ninety-eight, near Santiago, 
Cuba, between certain vessels of the United States naval force, under the com- 
mand of his superior officer, Resi-Admiral — , and a Spanish fleet 

commanded by Rear-Admiial , in language substantially as followa: 

* ■ *, or language of like import. 

Specification. — In that — , a first lieutenant in the United States Uarine 

Corps, attached to and serving at the marine barracks, navy-yard, , 

a married man, did, on or about the sixteenth day of January, nineteen hundred 

and eight, write and cause to be delivered to , a young girl residing 

in the city of , and a student in the high school of that city, a letter in the 

words and figures following, to wit: • • », which aaid letter was written and 

sent as aforesaid, for the purpoee of enticing the said to elope with 

him, the said . 

Sptdficatum.— In that , a yeoman second clam in the United States 

Navy, attached to and serving <m board the United States ship , at the 

navy-yard, ~, , did, on or about the eighteenth day of April, nine- 
teen hundred and nine, represent to — , a fireman first class in the 

United States Navy, attached to said ship, that the sum of one hunderd dollan 

was necessary to be paid to him, the said , for the purpoee of influencing 

certain parties to procure said -a transfer to the United States ship , 

under the provisions of article — , United States Navy Regulations of nineteen 

hundred and nine, and did, by said representatiiai, procure from said the 

said sum of ouo hundred dollars for said purpose. 

Speeification.— In that , a gunner in the United States Navy, attached 

to and aerving at the navy-yard, , -^, having, on or about the third 

day of January, nineteen hundred and nine, procured as a loan from 

— — — the sum of one hundred dollars under promise that he would repay said 
sum in two equal installments of fifty dollars, fifteen and thirty days, respectively, 
after date on which the loan was made, and having at various times between 
said third day ot January and the first day of March, nineteen hundred and nine, 

paid to the aaid sums ot money aggregating seventy-five dollars, and 

being thereafter, to wit, since said first day ot March, nineteen hundred and 
nine, indebted to the said — ■ in the sum of twenty-five dollars, did, in viola- 
tion ot the agreement and promise upon which said loan was obtained, neglect 

and fail, and has ever since n^ected and failed, to pay to the said the 

said sum of twenty-five doUars, or any portion thereof. 

Speetfieation. — In that , a carpenter in the United Statea Navy, now 

attached to and serving at the naval station, , , having, during the 

mcoth of May, nineteen hundred and nine, or thereaboutB, induced — 
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of the city of Portemouth, Virginia, to convey a house and lot owned by the Mid 

in said city of Portsmouth, by deed of trust to the Twin City Building 

Aesociation, of Norfolk, Virginia, to secure a loan made by said association to 

him, the said , under promiae that he, the said , would return such 

loan in monthly installments and that the property of the said would not 

be jeopardized, and the said having, up to the month of August, nineteen 

hundred and nine, made payments to said building association on account of the 
return of said loan, has, since said month of August, nineteen hundred and nine, 
wholly neglected and failed to make such payments, in consequence of which 

n^Iect and failure on the part of the said the house and lot of the said 

have become subject to seizure by said building association for satietaction 

of its claim. 

Spte^fieation. — In that , a paymaster in the United Slates Navy, having, 

on or about the eighth day of March, nineteen hundred and nine, in the city of 

San Francisco, California, received from Rear-Admiral , United 

States Navy, then commaadant of the navy-yard. Mare Island, California, an 

order directing him to report in peison to the said Rear-Admiral , was, on 

or about the ninth day of March, in the year aforesaid, upon his arrival at said 
navy-yard, so much under the influence of intoxicating liquor as to be unfit to 
report his arrival to the said commandant. 

Sptajioation. — In that , a passed assistant paymaster in the United States 

Navy, then attached to and servii^ on board the United States ship , at 

the navy-yard, , , having, on or about the ninth day of November, 

nineteen hundred and ei^t, received from Mrs. , of Vallejo, Cali- 
fornia, the mother of , then a paymaster's clerk in the United States 

Navy, attached to and serving on board the said ship , the sum of two 

thousand five hundred dollars, lawful money of the United States, as a deposit in 

guaranty of the faithful performance of duty by the said , such sum to be 

returned upon the termination of the services of the said , and the said 

having, on or about the thirty-first day of July, nineteen hundred and 

nine, resigned his appointment as such paymaster's clerk, and having thus sev- 
ered his connection with the naval service, the said did then fail, and 

has ever since wholly failed, to return to the said , or to her estate, 

the said sum of two thousand five hundred dollais, or any part thereof. 

Spedjkalion. — In that , a passed assistant surgeon in the United Statee 

Navy, member and recorder of a board of medical examiners, in session at the 

naval hospital, , , having, on or about the thirteenth day of October, 

nineteen hundred and eight, refused, on account of alleged informalities, to 

record the proceedings had by said board in the cases of Ens^ns 

and , United States Navy, did, on said date, state to Captain 

, United States Navy, the commandant of the navy-yard, , , 

that he, — , had referred the matter of his action in refusing to record the 

proceedings of the board as aforesaid to the Secretary of the Navy, who had sus- 
tained his action in eo refusii^, which said statement was wholly false, as he, 

the said , well knew, and did then and there exhibit to the said conunan- 

dant a telegram which he, the said — — , falsely alleged to be a reply from the 
said Secretary of the Navy to bis inquiry in reference to his action in refusing to 

record the proceedings of the board as aforesaid, the said intending thereby 

to deceive the said commandant. 

Spedjicatwn. — In that , a first lieutenant in the United States Marine 

Corps, attached to and serving at the marine barracks, navy-yard, , , 

did, at about four o'clock on the morning of the twentieth day of January, nine- 
teen hundred and nine, eng^^ in a. bmwl in a saloon on street in the said 
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city of r,fMid waa thereupon publicty arrested by and 

, police officers of sud city, and confined in the police station. 

8pedfieation.^-In tintt , an ordinary seaman in the United States Navy, 

attached to and serving on board the United States ship — , and beinic, on 

or about the eighteenth day of January, nineteen hundred and nine, temporarity 

(HW of the crew d a bo«t belonging to that vessel, in charge of Boatawain 

, vhich boot was engaged in picking up the dead bodies of persons who 

lost their Uves by the wreck of the steamer City of Columbui, near Gay Head, 
Uaasachusetts, and while the crew of said boat was occupied in picking up three 
of the dead bodies aforesaid which were found floating in the waters of Vineyard 
Sound, or while said bodies remained in said boat and prior to their delivery on 
shore, did feloniously abstract and take from one of said bodien a watch and 
chain, and did also feloniously abstract and take from the same or another of the 
said bodies certain bank bills or notes, being lawful currency ol the United States 
and representing a certain money value according to the denominations thereof, 
and did, with felonious intent, secrete such watch, chain, and bank bills or 
notes upon or about his person, and did thereafter wrongfully and knowingly 
^tpropriate the same to his own uae and benefit, 

Spte^UaHon.~In that , an ensign in the United States Navy, now 

attached to and Mrving oa board the Unit«d States ship , at the naval 

station , , havii^ become justly indebted to , proprietor 

of the Sturtevant House, New York City, in the amount of ninety dollan, did, 

while attached t« the United States Pish CommissioD steamer , on or about 

the first day of November, nineteen hundred and eight, in consideration of such 
indebt«dneM, make and cause to be delivered to the said a promis- 
sory note, in the woids and figures following, to wit: * * *, and the said 
promismry note having, on the fourteenth day of December, nineteen hundred 
and eight, the date of its maturity, been duly presented for payment at the banking 

house of and Company, Washington, District of Columbia, by , 

and payment thereon demanded, was protested by said , a notary 

public for the District of Columbia, on the ground that the said had no 

account with the said banking house; and thesaid— — ^, well knowing that 

he did nothaveatthetlmeof mat^g'said note, or intend to have, an account at the 

B^(] banking house to meet said note at maturity, did, knowingly and 

willfully, by falae and fraudulent pretense, cause the said worthleee promissory 
note to be accepted by the said in settlement of the indebtedness herein- 
before mentioned. 

^pcq^Mtton.— In that , an ensign in the "United States Navy, now 

attached to and serving on board the United States ship , at the naval 

station , , having become justly indebted to , proprietor 

erf the Sturtevant House, New York City, in the amount of ninety dollars, did, 

while attached to the United States Fihh Commission steamer , on or about 

the first day of Novembw, nineteen hundred and eight, in consideration of such 
indebtedneM, make and cause to be delivered to the said , a promis- 
sory note, in the words and figures following, to wit; * • •, and well knowing 
that it was his duty to have protected said promissory note by the deposit of a 

sufficient sum of money or otherwise at the banking house of and Company, 

Wiehington, District of Columbia, at maturity thereof, did fail so to do, and the 
eaid promissory irate having, on the fourteenth day of December, nineteen hundred 
and eight, the date of its maturity, been duly presented for payment at the said 

banking house by , and payment thereon demanded, was protested 

by the said , a notary public for the District of Columbia, on the 

ground that the said had no account with the said banking house. 
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, &n euaign in the United States Navy, now 

g on iKnid the United States ehip , at the naval 

station, -, , havii^, on or about the thirtieth day of June, nineteen 

hundred and eight, while attached to-the United States Fish Ck)nuni98ion steamer 

, been detailed under the direction ot the ComnuBsioner of Fish and Fiah- 

eriea to conduct a survey of the St. Croix River, in the vicinity of Calais, Maine, 

and having received from , diabuTBing agent of the United States 

Commiseion of Fish and Fiaheriee, for the purpoee of defraying the actual ex- 
penses of conducting auch Burvey, aume of money as follows, viz, on or about 
the thirtieth day of June, nineteen hundred and eight, the gum of one hundred 
dollars; on the twenty-third day of July, two hundred and fifty dollars; and on 
the tenth day of August, two hundred and fifty dotlais; and having submitted 
to said disbursing agent vouchers covering expenditures as follows, to wit: On or 
about the twentieth day of July, nineteen hundred and eight, vouchers in the 
amount of one hundred and seventy-six dollars and sixty-nine cents, and on or 
about the tenth day of August, vouchers in the amount of two hundred and three 
dollars and eighteen cents; and having, on or about the fourteenth day of August 
in said year, completed the special duty te which he had been assigned «s afore- 
said, and well knowing that it was his duty to submit without unnecessary delay 

to said disbursing agent a settlement of his accounts, did fail bo to do; and 

— - — , Acting Commissioner of Fish and Fisheries, having, on the tenth day of 

September, nineteen hundred and eight, addressed to Lieutenant , 

United States Navy, the commanding officer ot the , a telegram in the 

words and figures following, to wit, • * •, he, the said ensign , did, 

in reply thereto, on the eleventh day of September, nineteen hundred and eight, 

addretts to — ~ , the disbursing agent of the United States Commission 

of Fish and Fisheries, a conmiunication in words and figures as follows, to wit, 
* • *-, and notwithstanding the statement contained in said letter that he 
forwarded under separate cover money orders for the balance in his hands due 

the said commission, he, the said , did fail to forward such money orders 

and, furthermore, did fail to procure any such money orders for the purpoee repre- 
sented until October first, nineteen hundred and eight, and did therein and 

thereby make a false Mid fraudulent official statement te the said .__^ 

disbursing agent of the United States Co^mimion of Fish and Fisheries. 

Specification. — In that — ■ -, a first lieutenant in the United States Marine 

Corps, attached te and serving at the marine barracks, navy-yard, — - — — , , 

having been duly designated to perform the duties of the treasurer of the company 
fund, so-called, and, as such, being the custodian of certain moneys belonging 
to the enlisted men at Baid barracks, and charged with the duty of disbursing 
such moneys for their benefit, from time to time, as occasion might require, and 
it being, as he well knew, a part of his duty as treasurer of the company fund 
aforeeaid, to report to his commanding officer from time te time the condition of 
said fund, and, in making such report, to state, correctly and truly, the total 
amounts of all disbursements from and out of said fund by him as custodian 
thereof during the period which had elapsed since the date of hia last preceding 
report, did, under date ot February- eighteenth, nineteen hundred and nine, 
make and submit to Major — — — , United States Marine Corps, his com- 
mandir^ officer, a report of the condition of the said company fund at the date 
ot such report, in which he, the said I^ieutenant , stated the total disburse- 
ments out ot said fund from October fifteenth to December thirty-first, nineteen 
hundred and eight, and from January twenty-fifth to February fifteenth, nine- 
teen hundred and nine, as amounting te the sum of one hundred and thirty-seven 
dollars and eighteen cents, and did, in and by such report, pretend and claim. 
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in effect, that he wax, on the eighteenth day of February, nineteen hundred and 
nine, entitled tii a credit, as treasurer of said fund, for disbureementa to the amount 
of one hundred and thirty-seven dollars and eigbteen cents, and that the balance 
of cash in his hands, as such treasurer, was eighty-three doHaia and twenty-three 
cents, and did, in and by such report, further pretand and claim, in eSect, that 
he had, on the sixteenth day of November, nineteen hundred and eight, paid 

to — — , of the city of Philadelphia, in the State of Pennsylvania, from 

and out of said company fund, the sum of eeven dollars and fifty cents for an 
implement known as a "feed cutter," purchased for the use of tbe enlisted men 
at said barracks, whereas, in fact, he, the said Lieutenant — - — , had not, on the 
said aiKteenth day of November, nineteen hundred and eight, or at any time prior 
to February eighteenth, nineteen hundred and nine, the date of said report, 
paid to the said - — — — - — , from and out of said company fund and for or on 
account of the purchase of a "feed cutter," the aforesaid sum of seven dollars 
and fifty cents, or any part thereof, and was not, in fact, entitled to a credit of 
mere than one hundred and twenty-nine dollars and sixty-eight cents for dis- 
bursements made by him as treasurer of said fund prior to the date of said report, 
and was, in fact, properly chargeable with a balance of cash in his hands, as 
such treasurer, amounting to ninety dollars and seventy-three cents, instead 
of eighty-three dollars and twenty-three cents, the amount which, in and by 
said report, he reported as remaining in his bands on the said eighteenth day 
of February, nineteen hundred and nine. 

CKABas,— SelUng propeitr of the United State* Intended lor Qie naval aerrloe thereof. 

Sptcifimliort.^la that , a landsman in the United States Navy, attached 

to and serving on board the United States ship , at the navy-yard, , 

, did, on or about the twenty-fourth day of August, nineteen hundred 

and eight, while serving in the rate of yeoman third class on board said ship, 
unlawfully sell about fifteen yards of cap cloth, of the value of about thirty dol- 
lars, and about one hundred neckerchiefs, of the value of about one hundred 
dollan, property of the United 8tat«e, intended for the naval service thereof. 

CHABOB. — Sleeplnf on post. 

Speeifieation. — In that , a private in the United States Marine Corps, 

attached to and serving at the marine barracks, navy-yard, , , 

having, on the seventh day of August, nineteen hundred and eight, been r^u- 
larly posted as a sentinel on poet number five at said navy-yard, did sleep while 
on said post. 

OHABSE.— Sleeping on watoh. 

Specifiaitum.—lu that , an ensign in the United States Navy, attached 

to and serving on board the United States ship — , then at anchor off Shang- 
hai, China, did, while he was officer of the deck of the said ship, from midnight 
of June the eleventh to four o'clock on the morning of June the twelfth, nineteen 
hundred and nine, sleep on duty during a part of said watch. 

CHABOI .^S odnmy . 

Speaficatum. — In that , a boatswain's mate second class, and 

-, an ordinary seaman, in the United States Navy, attached to and serving 

on board the United States ship , at the naval station, , , did, 

on or about the thirteenth day of November, nineteen hundred and eight, in the 
Usre hold of said ship, together and with each other, commit sodomy. 
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CHABOB. — StotUlnf and opening B TKloable letter, in Tlolatlon ol leotlon flre Uumusd 
Knu hundred uid ■Uty-itliie ol the Bevlted Statutes of the United States. 

Specification. — In that , a landeman in the United States Navy, attached . 

to and serving on board the United States ship , at the navy-yard, — -, 

, did, on or about the twentieth day of August, nineteen hundred and 

eight, feloniously take, steal, and carry away from the authorized receptacle for 

the mail to be posted, in the office of the paymaster of the said ship , at the 

navy-yard aforesaid, and with felonious intent did open and take from a letter 

addressed to the commanding officer of the United States ship -— ■■, New Haven, 

Connecticut, checks diawn upon the aaaietant treasurer of the United States at 

New York, by Pay Inspector — , United States Navy, said checks 

being pecuniary obhgations of the United States Government for pay due the 
persons named therein, as follows: Check number three hundred and ninety 

thousand one hundred and lifty-nine, in &vor of , United States Navy, 

for twelve dollars (here follows several other checks similarly described); all of 
said checks dated the twentieth day of August, nineteen hundred and eigjbt. 

OBABaB.— Btriklitg another person in the navy. 

Spteifieotion. — In that , a commander in the United States Navy, on or 

about the tenth day of July, nineteen hundred and nine, being then in command 

of the United States ship , in the harbor of , , did, with a 

sword, unlawfully and wilfully, strike and cut , then a fireman 

second class in the United States Navy, and attached to and serving on board 

said ship, thereby inflicting on said 'b head a wound of about one inch and 

a half in length; said being, at the time he was struck, cut, and wounded, 

as aforesaid, by said , in a kneeling position on the deck of said ship, and 

in double irons, with his hands ironed behind his back. 

OHABQE.— Theft. 

SpeaJieatMn. — In that .ashipscook first class in the United Stat«e Navy, 

attached to and serving on board the United States ship , at the navy- 
yard, , , did, on or about the twenty-first day of May, nineteen 

hundred and uine, feloniously take, steal, and carry away from a drawer in the 
galley of said ship, a gold watch of about sixty dollars in value, the property of 

— ; ship's cook fourth class, United States Navy, attached to said ship, 

and did then and there appropriate the same to his own use. 

SpKifiaition. — In that — — ^, a private in the United States Marine Corps, 

attached to and serving at the marine barracks, navy-yard, — - — , ■ ■ ■■■ ■ , did, 
on the fifteenth day of August, nineteeU hundred and eight, ft^loniously take, 

steal, and carry away from the locker of , private, United States 

Marine Corps, money to the amount of one dollar and eighty-nine cents, the prop- 
erty of the said , attached to said barracks, and did then and there appro- 
priate the same to his own use. 

Specification. ^-In that and — — - — -, privates in the United States 

Marine Corps, attached to and serving at the marine barracks, navy-yard, , 

— — -, did, each and together, at or about ten hours postmeridian on the twenty- 
sixth day of January, nineteen hundred and nine, feloniously take, steal, and 
cany away from the coppier pile in the vicinity of the foundry at said navy-yard, 
a pig of lead weighing one hundred and ninety-three pounds, more or less, of the 
value of about nine dollars and sixteen cents, the property of the United States, 
and did then and there appropriate the same to their own use. 

8pecification.~la that , a private in the United States Marine Corps, 

attached to and serving at the marine barmcke, navy-yard, , , did, 

between the hours of five postmeridian on the twenty-fourth day of October, 
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nineteen hundred and eight, and seven antemeridiui on the twenty-fifth day of 
the month and year aforeaoid, feloniously take, steal, and carry away from the 
pay office at the eaid navy-yard, a revolver of about four dollaro and fifty cents 

in value, the property ot ■ ■ ■■ — , paymaater's clerk, United States Navy, 

attached to said yard, and a pair of sheaiB of about seventy-Sve cents in value, 
thepropertyof the United States, anddid then and there appropriate aaid revolver 
and said aheais to hia own use. 

Specifieation.— In that , a private in the United States Marine Corps, 

attached to and serving at the marine barracks, navy-yard, , , did, 

on or about the eleventh day of September, nineteen hundred and eight, in the 

city of , feloniously take, steal, and carry away a check for the amount of 

two hundred and thirty-eight dollars, drawn upon the assistant treasurer of the 

United States, at Philadelphia, Pennsylvania, by Paymaster — , 

United States Navy, attached to and serving on board the United States ahip 

, at the navy-yard, , .payable to the order of — — — , the 

said check being the property of the said , and at the time aforesaid 

in the possession of a mail orderly of the said ship , one ; and 

the said did then and there appropriate the said check to bis own use, 

CHABSB.— Thionfh Inattention and nefUco^ce BtUIertnf a Teasel of tlie Navy to be 
hazarded. 

SpedJUation.—la that — — -, a commander in the United States Navy, being 

in command of the United States ship , the said ship being, on the twenty- 
sixth day of February, nineteen hundred and nine, underway in the inner har- 
bor of Yokohama, Japan, standing out toward the breakwater in course of con- 
struction at the entrance of said inner harbor, was inattentive and negligent in 
the perfonnance of his duty as commanding officer of said ship, in that he did then 
and there fail personally to superintend the conning of said vessel, and did dele~ 

gate the performance of said duty to Lieutenant — — , United States 

Navy, the navigating officer of said ship, by reason of which aforesaid inattention 

and negligeiice on the part of the said Commander , the said ship was 

stranded on the outer edge of the eastern breakwater, near the entrance of said 
inner harbor, and was thereby hazarded. 

OHARQI. — ThiODfb negUcence, snllerlnf a veaiel of the Navy to be run npon a rock 
aadhazoided. 

fipen/feotion .—In that , a commander in the United States Navy, being 

in command of the United States ship , cruising on special service in the 

Ocean, oft the coast of , on the fifth day of June, nineteen hundred 

and nine, notwithstanding the fact that at about midnight of the fourth day of 

June, nineteen hundred and nine, the northeast point of ■ Island bore 

abeam, and was about six miles distant, the said ship being then under way, and 
making a speed of about ten knots per hour, and well knowing the position of the 
said ship at the time stated, and that the charts of that locality were unreliable 
and the currents thereabouts uncertain, did, nevertheless, neglect and fail to 
ezereise proper care and attention in navigating said ship while approaching 

Island, in that he neglected and failed to lay a course that would cany said 

^ipclearof the last aforesaid island, or to change thecours^ in due time to avoid 
disaster, in consequence of which neglect and failure on the part of the said Com- 
mander , the said ship was run upon a rock of the southwest coast 

of Island, at about four hours and forty-five minutes antemeridian on the 

day first above mentioned, and was hazarded. 
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OBABOB. — Thronf h nefUfenoe, Bnffeilnc a Teiiel of the ITaty to be nu upon ■ red 
■nd BinnAed. 

Specificalwn. — In that , a comooander in the United States Navy, being 

in command of the United States ship , making paeeage from to 

, on the second day of February, nineteen hundred and nine, did, when 

about fifty-five miles to the northwaid and eastward of Bank, in the 

Sea, shape, and did eutwequently maintain, a course of weat-^outhwest three- 
quarters west, which said coutbc lay close to a dangerous reef and cay, surrounded 
by strong currents well known to exist, and did n^lect and fail to exercise proper 
care and attention in navigating said ship while approaching said r«ef and cay, 
in that he neglected and failed to lay a course which would surely carry a vessel 
clear of said reef and cay, or to change course in due season to avert disaster, in 
consequence of which neglect and failure on the part of the said Commander 

, the said ship was, at about six houre ajid fifty minutes postmeridian, 

on the day aforesaid, run upon the north end of ■ Bank, in the Sea, 

in about latitude thirteen d^rees thirty-four minutes north and longitude ei^ty 
degrees five minutes west, and was stranded. 

CHABQB.— Thionfh rtegllgeiLoe, nilleiing a Teaael of tlie Navy to b« stranded. 

Speeificolion.— In that , a lieutenant in the United States Navy, attached 

to and serving as executive officer of the United States ship , and being, 

on the second day of August, nineteen hundred and eight, temporarily in com- 
mand of said ship, making passage from to , the weather being foggy 

and the currents thereabouts uncertain, did, nevertheleoe, neglect and faU to 
exercise proper care and attention in navigating said vessel while approaching 

Island, in that he neglected and failed to make allowance for current 

eettingin the direction of the ^ip'e course toward said island, the said well 

knowing that the tide during the latter part of the passage was running flood, and 
that said flood tide in that vicinity set to the north with a velocity at times 
approaching two knots per hour, in consequence of which neglect and bilure 

on the part of the said Lieutenant — , the said ship was, at about five 

hours and twenty-five minutes poetmeridian on the day aforesaid, etnmded in 
Bay, Island. 

Sptajication. — In that , a commander in the United States Navy, 

being in command of the United States ship , on the eighteenth day of 

June, nineteen hundred and nine, said ship being l^en under way in Chesapeake 
Bay, near Cape Henry, Virginia, and notwithstandii^ the fact that said ship 
was, at or about two hours postmeridian, on the day aforesaid, passing near and 

in sight of a buoy in said bay, known as Buoy, that the weather was then 

thick and foggy, that the said ship was making a speed of at least seven knots 
per hour, and well knowing that, on the course the ship was tben being steered, 
Cape Henry, which was then hidden by the fog, was right ahead and but about 
three and one-half nautical miles distant, the said Commander did, never- 
theless, neglect and fail to reduce the speed of the vessel, to establish a proper 
lookout, to keep himself duly informed of the soundings, or to chai^ the course 
of the vessel in due time, in consequence of which negligence on the part of 
the said Commander -^ — , as her commandite officer, said vessel was stranded 
on said cape, at about two hours and thirty minutes postmeridian, on the day 
afc^esaid. 

CHABOB. — Treating his inperior offloer with contempt. 

Sptcificatvm. — In that — — ■ , an ensign in the United States Navy, attached 

to and serving on board the United States ship — — , then lying in tite harbor 
of , , did, on or about the night of the seventeenth day of July, 
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nineteen hundred asd eight, aaeume control of the dinghy of the said ship , 

notwithstanding the renionBtrance of Lieutenant , United States 

Navy, hie Buperior officer serving on beard aaid abip, each of the officers ahove 
named heing a paaeenger in said boat. 

CEABOE.— Treating hli si^eHoi officer with contend while la the eseentlon ol Ui 
oSce. 

Speafojolion.—Ia that , a passed asistant paymaeter in the United 

Statea Navy, attached to and serving on board the United States ahip , 

having, on the fourth day of June, nineteen hundred and nine, been addrened 
by the Acting Secretary of the Navy, in an official letter which contained, 
among other things, a statement of the following t«aor: ■ * * and having, 
on the eighth day of July, nineteen hundred and nine, acknowledged the receipt 
of the said tetter, the said — did treat with contempt the injunctions con- 
tained in the said official letter of his superior officer, the Acting Secretary of the 
Navy, and did persiet in the delinquencies r^arding which he had been admon- 
idied, by failing to render, within the period prescribed by law, his accounts 
for the fourth quarter of the fiscal year nineteen hundred and nine, and for the 
first and second quarters of the fiscal year nineteen hundred and ten. 

OHAXOS. — TreaUng with contempt bit superior ofllcei and belnf dliieipectftil (o 
him In langiiace and deportment while in the eseentlon ol Ui office. 

Spedfieation. — In that , an ensign in the United States Navy, attached 

to and serving on board the United States ship -, at anchor in the harbor 

of — — , — — — , did, between the hours of eight and nine postmeridian of the 
first day of April, nineteen hundred and nine, in the wardroom of said ship, 

when ordered to go to his room by his superior officer. Lieutenant , 

United States Navy, the executive officer of said ship, say to the said Lieu- 
tenant , "I want to stand my watch; 1 am all right; you are not treating 

me fairly; if you report me I'll be G — d d d if I don't fix you, and you had 

better be careful as (« what you report me for," or words of similar purport and 
meaning as the aforesaid. 

SpeeifieatMn.— la that , a eeaman in the United States Navy, attached 

to and serving on board the United States ship , at Fortress Monroe, Vir- 
ginia, did, on or about the fifth day of April, nineteen hundred and nine, when 

brought to the mast by order of the officer of the deck. Lieutenant , 

United States Navy, to explain hie absence from anchor watch, say to him, the 

said Lieutenant — , "You can take my excuses or not, just as you please; 

I will get even with you. You can court-martial me ii you want to, and I'll fix 
you," or words to that effect. 

5peei/icatton.~In that , an ordinary seaman in the United States Navy, 

attached to and serving on board the United Statea ship , then in dry 

dock at Shanghai, China, did, on or about October eighteenth, nineteen hun- 
dred and eight, use abusive language toward , master-at-arms fin4 

clan. United States Navy, attached to said ship, who was then and there in the 
execution of his office. 

CHABQB.— Thieatening to Bisanlt his raperlor officer while la the execution at the 
dttUei of Us office. 

Spedfication.—lii that , a seaman in the United States Navy, attached 

to and serving on board the United States ship ■ — , at Fortress Monroe, Vir- 
ginia, did, on or about the fifth day of April, nineteen hundred and nine, when 

brought to the mast by order of the officer of the deck. Lieutenant , 

United States Navy, to explain his absence from anchor watch, say to him, the 
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said Lieutenant , "1 will get even with you; you can court-nurtial me if 

you want to, and I'll fix you," or wonU to that effect. And further did, at the 
same time and place, take oS hia coat, turn up his eleevei, and aaBume a threaten- 
ing attitude toward hia superior officer, the said Lieutenant , who was 

then and there in the execution of the duties of his office. 



SptdJUation. — In that , a private in the United States Marine Ccxpi, 

attached to and Bsrving at the marine bauacks, navy-yard, — . , did, 

on the twenty-eeventh day of September, nineteen hundred and eight, while 
confined in the guardroom at said bairacks, use abusive, obscene, and protane 

language toward Corporal , United States Marine Corps, attached 

te said banackB. 

CHAB8B. — Uainf ahuilre, obscene, aad thieatenisi langnafe toward U< tvpeiloi 

Sptajieation. — In that , a private in the United Statee Marine Corps, a 

patient in the naval hospital, , , did, at or about five houn poat- 

meridian on the eighth day of May, nineteen hundred and nine, while being 

removed, by order of Pawed Aeejalant Surgeon , United States 

Navy, from one of the wards to another room in said hospital, use abusive, 
obecene, and threatening language toward his superior officer, the aid Passed 
Assistant Surgeon . 

GHAS6B.— Valut abnalre and protine lantnsfe toward his rapwioT officer while In 
(he execution of his office. 

8pedfication.—la that — , a seaman in the United States Navy, attached 

to and serving on board the United States ship ■ , in tie harbor of , 

~ — , while under sentry's chaige on board said ship, during the afternoon of 

the nineteenth day of December, in the year nineteen hundred and eight, upon 

hearing Lieutenant , United Statee Navy, ask the sentry over 

prisoneiB who had broken the li^t on the brig, did say that he, — , had 

broken it, and that he would like to break his, — ——'a, G — d d d head, or words 

to that effect; said Lieutenant ~ — — being his superior officer and at said time 
in the execution of his office. 

CHABOE.— ITalnf abusive, profane, and thieateaiBf lanciugB lowud hli mpeiior 
officer. 

Spedjkatitm.—ln that — — , a fireman second claaa in the Unit«d Statee 

Navy, attached to and serving on board the United Statee ship , at the 

navy-yard, , , did, on the twenty-fifth day of February, nineteen 

hundred and nine, while receiving treatment in the sick bay of said vessel, use 

abusive, profane, and threatening language toward Aniatant Surgeon 

, United Statee Navy, his superior officer. 

CHABOX.— tTaint abusive and threatenlnf Unf&afe toward anathet person In the 
service. 

Spedficatifm. — In that , a lieutenant in the United States Navy, 

attached to and serving on board the United States ship , at New Lon- 
don, Connecticut, did, between the hours of seven and eight poetmeridian, on 
the sixth day ol April, nineteen hundred and nine, use abusive and threatening 

language toward ■■ - -, mesa attendant third class. United Statee Navy, 

serving on board said ship. 
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OHAXQB. — TFiliif abnilTe and Uueatenlnf Unfnace towud hla anpeilor offlcei. 

Specificatum. — In th&t — — — -, a seani&n in the United States Navy, did, at 

about five hours and forty-five minutes postmeridian on the dxteenth day of 
Febniary, nineteen hundred and nine, while a boatawaJD'e mate in the United 

States Navy and a patient in the United States naval hoepital at , , 

uae abuiiive and threatening language toward AniBtaiit Surgeon , 

United States Navy, hia superior officer. 



Speaificalion.— In that , a private in the United States Marine Corps, 

attached to and serving at the marine barracks, navy-yard, -, >> — , did, 

at about nine hours and thirty minutes postmeridian on the twenty-first day of 
December, nineteen hundred and nine, use obscene and threatening language 

toward Sergeant , United States Marine Corps, the sergeant of the 

guard at said barracks. 

CHABai.— Uslnx threatening Itncnage toward another petaon In the navr- 

SpedficaUon. — In that ~ , a seaman in the United States Navy, attached to 

and serving on board the United States ship — - — , at pOTt Angeles, Washii^;ton, 
did, on the seventeenth day of September, nineteen hundred and ei^t, while a 
general court-martial prisoner under sentry's charge on board said ship, use 
threatening language in speaking to and about Chief Boatswain's Mate — - — 

, United States Navy, also attached to and serving on board the said ship, 

saying, "I can lick you now; if you report me I'll lick you sooner or later," and 
"If he reiwrts me I'll get square with him; I'll kill him," or words to that efiect. 

CHASSE.— Tiolatlon of a lawful feneral order Isnted bf the Secretary of the Navy- 

Sptdfiealian. — In that ^, a commander in the United States Navy, beii^ 

in command of the United States ship , at the navy-yard, , , 

having received a lawful general order, issued on the tenth day of February' 
nineteen hundred and nine, by the Secretary of the Navy, announcing to the 
navy and the country the death, at Washington, District of Columbia, on the 

morning of that day, of -■ — — , and having caused said order to be publicly 

read to the officers and crew of said ship on the fourteenth day of the month afore- 
said, the said Commander , well knowing that said order required all offi- 
cers of the navy and Marine Corps to wear the badge of mourning tor a period o/ 
thirty days from and after the date of it^ receipt, did wilfully, and in violation of 
said general order, neglect and fail to wear the badge of mourning during a period 
of thirty days immediately following the date of the publication by him of said 
order as aforesaid. 

CHABOB.— Violation of « lawful legnlatlon Issued by the Secietaiy of the Navy. 

Specification.— la that , a captain in the United States Navy, being in 

command (rf the United States ship , at — , having, on the twenty- 
second day of April, nineteen hundred and eight, had referred to him by the 
Bureau of Navigation, Navy Department, a copy of a letter which had been " 
received by said bureau from Captain , United States Navy, com- 
mandant of the naval station, , , as follows: • • « ; and having 

been called upon by said bureau for an explanation of the facts mentioned in the 
sMd letter of the commandant of the naval station aforesaid, did, on the twenty- 
seventh day of April, nineteen hundred and eight, address a. communication to the 
commandant of the navy-yard and station. New York, in the words and figures 

following: • • • ; in which said letter he, the said Captain , did ex- 
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prcM an opinion upon &nd impugn the motives of the snid Captain ; this 

in violation of a lawful r^ulation iwued by the Secretary of the Navy, to wit, 
article — of the Regulations for the Government of the Navy of the United 8tat«fl, 
nineteen hundred and five. 

Sptcification. — In that - — — , a command^' in the United St&tee Navy, being 

in command of the United Statee ahip , in the harbor of , , did 

on or about the twentieth day of October, nineteen hundred and eight, write a 
certain letter with a view to ita publication, of and conceming public work there- . 

tofore performed at the navy-yard, , , and of and conceming officers 

of the line, medical, and pfty corps of the navy, and did procure and cause the said 
letter to be publt^ed on the twentieth day of December, nineteen hundred and 

eight, in the , a public newspaper published at , , in the 

words and figures as set forth in the specification of the first of these charges, and 

the said , well knowing that said letter had in view the censure of officen 

on duty in said bureau and navy-yard, and of officers of the line, medical, and pay 
corps of the navy, did write and cause the same to be published, as aforeeaid, in 
violation of a lawful regulation issued by the Secretary of the Navy, to wit, article 
— of the Regulations for the Government of the Navy of the United Statue, nine- 
teen hundred and five. 

Speeifieation.—ln that , a coxswain in the United States Navy, attached 

to and serving on board the United States ahip , at the Navy Yard , 

, having, while attached to and serving on board the United Statee ship 

, at , to which ship he had been r^nlarly assigned, been 

granted leave of absence, to expire on the nineteenth day of March, nineteen 
hundred and nine, did fail te return to hia station and duties on board said ship 

upon the expiration of said leave of absence, as it was his duty to do; and 

he, the said coxswain ~, did therein and thereby fail to show in himself as 

a petty officer a good example of subordination, zeal, and attention to duty, as 

required by article , United Statee Navy Regulations, lawfully issued by 

the Secretary of the Navy, 

SpedJUatMn. -~la that - — — , a passed assistant paymaster in the United 

States Navy, attached to and serving on board the United States ship , did, 

during the period of his service on board the said ship, between the sixteenth day 
of April, nineteen hundred and seven, and the twenty-eighth day of January, 
nineteen hundred and nine, fail to enter in proper books copies of all official let- 
ters sent by him; this in violation of a lawful r^:ulation inued by the Secretary 
of the Navy, to wit, article — of the Regulations for the Government of the Navy 
of the United Statee, nineteen hundred and five. 

Specification.— In that , a passed assistant paymaster in the United Statee 

Navy, while attached to and serving on board the United Statee ship , did 

permit the entries of money, clothing, and email eteres for the first quarter of the 
fiscal yew ending June thirtieth, nineteen hundred and eight, to be made in lead 
pencilin the respective columns of the rough pay, receipt, and muster roll for said 
quarter; this in violation of article — of the Regulations for the Government of 
the Navy of the United States, nineteen hundred and five. 

Specijkatwn. — In that , a passed assistant surgeon in the United Statee 

Navy, attached to and serving on board the United States ship — as senior 

medical officer of said ship, did, from the eighteenth day of January to the twenty- 
first day of March, nineteen hundred and nine, fail to keep or cause to be kept by 
the junior medical officer of the said ship, the medical journal of the said ship; 
this in violation of a lawful regulation issued by the Secretary of the Navy, to wit, 
article — of the Regulations for the Government of the Navy d the United States, 
nineteen hundred and nine. 
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QHABOE.— WlUnl destracUoB of public property. 

Sptc^fiea&m.—lTi that , a private in the United Statei Marine Corpe, 

attached to and serving at the marine barracks, navy-yard, — , — ^ -, hav- 
ing, on or about the twenty-fifth day ot September, nineteen hundred and ei^t, 
been placed in confinement in the prison at said barracks, did vilfully break 
the glaw in the window ot the coll in which he was confined. 

Spec{fieatitm.—ln that , a seaman in the United States Navy, attached 

to and serving on board the United States ship , in the harbor of , 

, while under sentry's charge on board said ship, about noon on the nine- 
teenth day ot December, nineteen hundred and eight, did wilfully tear down 
the wire guard or shield around the electric light on the brig of said ship. 

Spee\fiMlion.~ln that , a seaman in the United States Navy, attached 

to and serving on board the United States ship , while under sentry's 

charge on board said ship, about noon on the nineteenth day of December, nine- 
teen hundred and eight, did take oB his ehoea and wilfully throw one of them 
at the electric lig^t on the brig of said ship, thereby breaking said li^t. 
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Notes on Evidence. 



Dnt; ol numben of oomta-ouitUl as to CTldence. — Members of courta-martial, in 
their capacity m judges, must pase upon the admiaiibility of evidence, and, aa jurois, 
wei^ it. Ab it ia not to be expected that officers will be able to familiarize themselvee 
with tlie numeroua and voluminous works on evidence, it is deemed appropriate, in 
connection with the forms of procedure, to present a brief outline of the general 
principles govemii^ the subject of evidence, particularly such aa will be of service 
in determinii^ queetione likely to arise during the progreaa of a trial. 

Bcaionable and Jiut eWdenoe utoallr admliBlble. — The rulee of evidence have as 
their foundation justice and common sense. Accordii^ly, when the exact rule govem- 
inga point in controversy ia not known, it ia proper to inquirewhether it is reatonabh 
andjTuf that agiven question beaaked, if, for example, thatia the point at iasue; and if 
the answer be in the affirmative, the question may be admitt«d with aasurance that the 
chances of error are reduced to a minimum. 

Conita should be bound by ordinary mlea. — Courte-martial are, however, in general 
bound to observe the fundamental rules of law and principles of justice governing the 
civil judicature, and should, of course, wherever practicable and so far as apposite to 
military casee, be guided by the rulea of evidence eatabtished in the practice of the 
civil courts, and eapecially in the courta of the United States in criminal caaea. 

Conrts-maitUl not bound by itBtnte.— They are not bound, however, byanystatu(« 
in this [wrticular, and it is thua open to them in the interest of justice to apply the 
rulea of evidence with more indulgence than the civil courta; to allow, for example, 
more latitude in the introduction of testimony and in the examination and cross- 
examination of witnesses than is commonly permitted by the latter tribunals. In 
such particulars, as persons on trial by court-martial are ordinarily not versed in 
legal science or practice, and are aa a rule not represented by counsel trained in the 
law, a liberal course should, in general, be pursued and overtechnicality avoided. 

Definition of CTtdence. — The term "evidence" includes all that may be submitted 
to the court, whether it be the statementa of witnesses, the contents of papers, docu- 
ments, or records, or whatever the court may be permitted to examine and cooaider 
during the trial. {Bouvier.) 

Production and intetioSBtion of witnesies. — Witnesses are produced in court by 
Bummonses or subpoenas, and after being sworn are interrogated respecting such facta 
bearing upon the case aa are within their own knowledge. 

Object dI mlea of evidence. — The rules of evidence are directed to the determination 
of two things: First, the competency of evidence— that is, the question whether 
certain witnesses shall or shall not testify, or whether certain documentary or other 
evidence shall or shall not be introduced; and, second, the credibility or probative 
force of such evidence when introduced, i. e., the weight to be attached thereto. 

Credibility dlstin^ulBhed from competency. — Competency should not be confounded 
with credibUity, which latter, in the case of a witness, means hia worthiness of beli^, 
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the value of his teetimony ; and thia is det«nnined by many thin^, nuch m his chaiac- 
ter, his opportusitiea and powers of observation, the accuracy and ret«Dtiveneae of 
hia memory, his ability to give lucid expreaBion to (acta vithin his own knowledge, 
and hia attitude or relation tol^ematter with reepect to which hia teatimonyia given. 

Pieaaiaptlon of oompetencr. — A preeumption always exiats in favor of liie compe- 
tency of a witness whose testimony is offered, and the burden of proving tlie contrary 
restson the party objecting. In deciding upon the competency of a witness the court 
acts in tha capacity of a judge, while in determining questions o( credibility it acta in 
the capacity of a jury. 

Oroimds of lucomjetency. — The question of competency was formerly much more 
important than it ia now, the grounda of incompetency having by atatute been reduced 
fram time to time so that at present there are few persons, except idiots, the insane, 
intoxicated persona, very young children, and the wives of accused peisona, that 
by law are not competent to tcatify. 

Wltneaaei before naval courts fenerally competent.— ^Mattfrs that were once regarded 
as affecting the competency of witnesses are now treated as bearing only upon their 
credibility. In other words, it may be stated as a general rule, the exceptions to 
which are unlikely to arise in naval practice, that all witnesses capable of ao doing are 
entitled to testify, and that it rests with the court in its capacity as jury to decide 
how much weight is to be given to their testimony. 

Competency decided before witneia teitifleB. — The question of the competency of a 
witness should be raised and decided before he is allowed to testify; but it may be 
raised at any time during the trial, if the grounds of incompetency were not previously 
known. 

Kanner of adduclnE and form of evideuce.— ^The issues to be proved having been 
laid before the court in the form of chat^es and specifications, each side in turn sub- 
mils evidence in proof or disproof of the tacts at issue. The testimony submitted is, 
as to its form, either oral, written, or in the nature of exhibits. 

Written evidence. — This consists of documents, either under seal or otherwise. 

Oral lestimony.^ — This is "direct or original" when a witness testifies to facts ob- 
served by him through the medium of his senses, and "indirect or hearsay" when 
he derives his knowledge from the observation of others and testifies to their declara- 
tions or atatemenlB. 

Beal evidence. — Thia consists of any objects or articles in open court, in order that 
they may be examined by the court, and by witnesses who may identify them or 
illustrate their application. 

Clicnmstantlal evldence.^ — The term "circumstantial evidence" is applied to that 
form of evidence in which the existence of a fact ia inferred by a process of reasoning 
from the existence, or nonexistence, of other facts established in evidence by the 
teetimony of witnessea or by the production of documents or exhibits. 

Subject of evidence, how divided. — The subject of evidence may be divided into 
four heads: I. Proof in general; II. Admissibility of evidence; III. Oral t«stimony; 
and IV. Written evidence. 

Proof in general.— Under the head of "Proof in general" it is necessary to consider, 
(1) what is to be proved; (2) how it must be proved; (3) what is to be presumed; (4) 
what is to be taken notice ot judicially. 

(1) What ia to be proved. — As to the first point, in a military as in a civil court, the 
' burden is on the prosecution to establish the guilt of the accused, and not upon the 

accused to establish his innocence. It must he ahown by the prosecution that the 
act charged was committed, that the accused committed it, and that he did eo with 
criminal intent. 

(2) Proof beyond a reasonable doubt.— In a civil suit the plaintiff need make out a 
prima facie case only ; that is, he need only adduce evidence materially preponderat- 
ing over that of the defendant in order to give him a verdict; but the buidea of proof 
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leeting on the prosecutioD in a crinuDal case — and all court-martial procedure ja of 
Buch character — ie much greater by re«aon of the preBumption of innocence that always 
exists in favor of the accused. To this preeumption is due the rule of crimina] evidence 
that the guilt of the accused must be established beyond a reasonable doubt. 

Definition ol reaaonable donht,— As this question of reasonable doubt is one that 
arises in every case ot military law in the course of which evidence is adduced, the 
following definition thereof is given: By reasonable doubt is intended not fanciful or 
ingenious doubt or conjecture, but substantial, honest, conscientioufl doubt, not 
removed by material evidence in the case. 

Bnle a* to Tcaaonable doubt— In the case of the United States v. Newton (52 Fed. 
Rep., 390), the court held that "it is an honest, substantial mi^ving, generated by 
insufficiency of proof. It is not a captious doubt, not a doubt suggested by the inge- 
nuity of counsel or jury aod unwarranted by the testimony; nor is it doubt bom ot a 
merciful inclination to permit the defendant to escape conviction, nor prompted by 
sympathy for him or thoee connected with Mm. " 

Keanlnc at rule.— From these citations it will be seen that the meaning ot the rule 
is that the proof must be such as to exclude, not the pMsibiUty of innocence, but 
every fair and natural hypothesis except that of guilt. As stated in Greenleaf on 
Evidence, "What is required is not abeoluteormathematical but a 'moral certainty;' " 
and as laid down in Winthrop, "A court-martial which acquits because, upon the 
evidence, the accused may potgihly be iimocent falls as far short of appreciating (he 
proper qiuaUum of proof required in a criminal trial as does a court which convicts 
because the accused ie' probably guilty. " 

(3) PienunptlonB of law and of fact — Under the head of "What is to be presumed," 
we find two classes of presumptions — those of law and those of fact. By presumptions 
of taw are meant the general propositions established by the law, which are accepted 
without evidence by the courts as being prima fam true. These are of two kinds, 
those which are conclusive and those which are disputable. By presumptions of tact 
are meant those inferences as to the existence of a fact derived from some other facts; 
in other words, inferences deduced by the human reason. 

(4) What Is taken notloe of Indlciallr.— As to the matters of which the courts take 
judicial notice, we find that there are many facets ot a conspicuous general or public 
character which so authenticate themselves in law that the courts lake judicial notice 
of tbeii existence as matters ot course, and which are not required either to be charged 
or proved; thus a court-martial takes judicial notice of the Constitution, public stat- 
utes, prodamations, the power of the President and executive departments, matters 
ot public history, the Navy R^ulatioDS, general and special orders and circulars of 
the Department. 

Boles as to admissibility a( evidence. — The three principal rules, as laid down by 
the authorities, bearing on the admisBibility of evidence are; (1) The evidence must 
be relevant; (2) the burden of proof is on the Government, (3) the beet evidence 
must be produced of which the nature of the case is susceptible. 

Krldence must be Televant — In order that evidence may be admitted by a court it 
must be relevant, i. e., it must bear directly upon the issue. The reason of this rule 
is too apparent to require further comment; the only question is, when is a fact rele- 
vant to Uie issue? The answer is, "A fact is relevant when itis the cause or effect of 
another bet or is the eSect of the same cause, or is the cause of the same effect. " 
"Particular teetimony tends to prove a fact when, taken in connection with other and 
rimilar teetimony, it is calculated to eetablish such fact in evidence; each bet so testi- 
fied to fcnning a link of the chain ot either party. " 

Collateral facta generally inadmissible,— Facta which are collateral to the issue are 
inadmissible, unless the burden rests upon a party of proving interest or the existence 
of particular knowledge or intent on the part ot a person; as, for instance, in a case of 
desertion, testimoay ^t the accused purchased a ticket for a distant point, attempted 
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to diepoee of hie outfit, or endeftvorad to exchai^ it for civilian's dreM, tbougb col- 
lateral, is adnuHsible to show the intent of not returning, which is tiie essence of the 
offense. 

Btuden of ptoof on the Oovenuneiit, — Nothing need be said on the point that the 
burdenof proof is on the Government, as this rule is based upon one of the fundamental 
axioms of the law. 

Meanlas of best evidence. — By the best evidence h meant not necessarily the 
greatest quantity of evidence, but the most authoritative and legally satisfactory 
evidence of which the case is capable. Whenever it appears that there is a higher 
and better grade of evidence than that which is introduced, the latter is not admis- 
sible. 

Xzample ol what la not best evidence ; exception.— A familiar example is the attempt 
CO introduce oral, or parcl, evidence to show the contents of a written instrument. 
There are, of course, exceptions to this rule. One exception of frequent occuirence 
is the introduction of parol evidence to prove the contents of a document which is 
lost or destroyed or in the possession of the other side and not produced when called 
for. 

Hcatsa; evldenoe. — In connection with the requirement that the best evidence of 
which Ihe nature of the case is susceptible, must be produced, the subject of hearsay 
evidence is pertinent. Greenleaf states that heatsay evidence is "That form of 
evidence which does not derive its value solely from the consideration to lie given to 
the witness himself, but rests in part on the veracity and competency of some other 

Why hearaay evidence Is objectionable. — Hearsay evidence is objectionable, first, 
because it is secondary evidence and the law requires primary evidence; second, the 
real witness is not testifying in court under the sanction of an oath; and, third, the 
Opposite party, and especially the defendant in a criminal case, has no opportunity to 
be confronted with the witnese against him, or to exercise his right of cross-ezamina' 
tioD. There are, of course, exceptions to this rule of exclusion; and again there are 
some exceptions which, upon examination, will be found to relate to relevant facta 
and to be, as such, not liable to objection as hearsay. Thus, where the queedon at 
issue is whether certain words were actually spoken by a person other than the wit- 
new, a recital of the words by the witness is original testimony and admissible, 

Xxcepttons to rale ezcludlsf hearsay evidence. — The principal exceptitms to the 
inadmissibility of hearsay evidence are: 

1. Confessions or admissions against interest. 

2. Dying declaiations. 

3. Ret galae. 

OonfesaiouB oi admiaalonE acainst Interest. — These are admissible, but tn the case 
of confeaaions it must be clearly shown that the confession was voluntary, and any- 
thing which will tend to show that a confession was extorted by threats or promisee, 
or by use of force, especially by one in authority, will destroy its value as evidence. 
The court is allowed to take testimony to ascertain the absolute conditions under 
which a confession was made in order to decide whether it was a voluntary act of the 
accused. Again, before a confession be admitted in evidence the corput delicti must 
be proved. 

Dying declaratfons. — These must pertain to the facts relating to the injury from 
which the party is suffering. It must be shown that the declaration was made in 
view of impending death and when no hope of recovery was cherished by the de- 
clarant. In such a case the sense of impending death replaces the sanctity of an oath. 
A declaration made under these circumstances is admissible in evidence even though 
(he declarant subsequently recovers. 

Htigntae. — Another form of declaration of a third person which is admissible is 
that which forma a part of what is legally known aa the "rei gtstat." By the teim 
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"ra gtttae" is tnetuit "the circumBt&ncee and occunences ftttendiog and contempo- 
raneouB with the principal fact at iemie, or so nearly contempotaneous with it aa to 
constitute a part of the same general transaction, which explain and elucidate such 
fact by indicating its nature, motive, etc." No rule can be kid down which will be 
a guide U to what is and what is not a part of the rei gestai. It is a matter which 
muat be left to the wise discretion of the court. A declaration made even a few sec 
ends after the occurrence of a fact has been held not to be a part of the rea gatae, 
while under other circumstaDcee a declaration made a week or monthe after the fact 
has been held as part of the rw gatae. Each and every case must stand on its own 
merits, and, as before stated, must be left to the sound discretion of the court, ^ich 
of course is guided by the circumstances attending the case. 

Accused as witness In his own Ijehalt. — Ponnerly, in criminal prosecutions, the 
accused could not testify, but by the act approved March IG, ISTS, it was provided 
that the "accused shall at his own request, but not otherwise, be a competent witr 
nees, and his failure to make such request shall not cre&te a presumption against him." 
Care must be taken by the coiut that the accused is not placed on the stand unless 
he, himself, requests to be permitted to testify, otherwise a fatal error is committed. 
The record must affirmatively show that the statutory request was, in fact, made. 

He Qomment to be made If the accused does not take the stand.— With reference to 
the hct that no presumption lies against the accused on account of his failure to 
testify, the Supreme Court held that it was not allowable to make "comment, espe- 
cially hostile comment, upon such failure." "The minds of the jurors," it was further 
held, "can only remain unaffected from this circumstance by excluding all reference 
to it." {Wilson ji. United States, 149 U. S., 60.) It is accordingly highly improper 
for the judge-advocate, in summing up the case for the prosecution, to comment on 
the failure of the accused to take the stand in hie own behalf. 

DepoBltloBB before naval cootta.— Depositions may, by the act of February 16, 1909, 
be taken on reasonable notice to the opposite party, and when duly authenticated, 
may be put in evidence before naval courts, except in capital cases and cases where 
the punishment may be imprisonment or confinement for more than one year, as 
follows: First, depositionB of civilian witnemes r«eidii% outaido the Stale, Territory, 
or district In which a naval court is ordered to sit; second, depodtions of persons in 
the naval or military service stationed or residing outside the State, Territory, ot 
district in which a naval court is ordered to sit, or who are under orders to go outside 
of such State, Territory, or district; third, where such naval court is convened on 
board a vessel of the United States, or at a naval station not within any Slate, Terri- 
tory, or district of the United States, the depositions of witnesses may be taken and 
used wherever such witnesses reside or are stationed at such a diHtance from the place 
where said naval court is ordered to sit, or are about to go to such a distance as, in 
the judgment of the convening authority, would render it impracticable to secure 
their personal attendance. 

Eow witness may refresh his memory. — A witness may be allowed to refresh his 
memory by reference to a memorandum, provided it was made by him at the time 
the fact or transaction to which it refers occurred, or as soon thereafter as to afford the 
presumption that the memory of the witness was fresh at the time of making it. If 
the paper is not one made by the witness, it must appear that after inspecting it, he 
can apeak from his own recollection; otherwise he can not use it. The privilege of 
using a memorandum does not authorize the witness to read bis evidence from notes 
previously made. 

WitneMesmnststatelactB, not opinions; exceptions. — Witnesses must confine them- 
selves to statements of fact. Opinions are not admissible, except in two cases, as 
follows: 

Opinions drawn from numerons tacts of dally ohserratlon and experience.— "in 
the first place, any intelligent witness may testify as to opinions which are themselves 
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conclusioiu di&wu from aumeroue facte within the daily observation and experience 
of intelligent pereona. Such relate to the demeanor or kppeuance of a person; hia 
sanity., sobriety, or identity, or hi« reaembknce to anotiier; hia physical condition, 
whether sick or well; bis condition as r^;ardB emotion or paaeion, as tj> anger, hope or 
fear, joy or sorrow, excitement or coolnees, and the like. Theee are matten of every- 
day occurrence with respect to which all thoughtful persons form conclusions of fact, 
to which they are competent to testify in a proper case." 

Opinlona of experts .^"Second, the opinions of experts in an art, trade, or profee* 
don, in which they have attained especial proficiency, may, at the discretion of the 
court and under ita direction, be given in evidence. This is permitted for the reason 
that the opinions in question are technical or scientific in character and are baaed 
upon experience that is beyond the knowledge and experience of the average member 
of a court. Under this head fall opinions as to the effects of particuUr poisons; that 
is, certain symptoms havii^ been observed, expert opinions may be received as to 
the poisons that would produce such effects. In general, certain facts or effects hav- 
ing been established in evidence, the testimony of experts may be admitted aa to 
the causes which would have produced such effects; or as to the laws of nature appli- 
cable to certain causes to produce particular effects." 

Ixperta must be shown to be snch.— "The party who introduces expert witneseea 
must show that they are experts in fact; that is, that they actually possess the technical 
or scientific knowledge which will assist thecourt to a correct understanding of the 
fact in the case. Having established their competency and the necessity for their 
appearance, they may give opinions as to certain facts, or may teetify in answer to a 
hypothetical question, agreed upon by the parties and approved by the court, the 
answer to which is calculated to afford the court the aaaistance of which they stand 

CredlblUty of one's own witness not to be impeached.— A rule of evidence which fre- 
quently arises is that a party is not permitted to impeach the credibility of his own 
witness; but this must not be construed to mean that he can not introduce other testi- 
mony as to a particular fact which is directly contradictory to the testimony of such 

Wel(ht to be dven evidence el accused.— In weighing the evidence of the accused 
the Supreme Court has held that "the tcetimouy of the defendant in a criminal case 
iji to be considered and weighed by tha jury, taking all the evidence into considera- 
tion, and giving such weight to the testimony as in their judgment it ought to have." 

Credibility of testiiiiony determined br court — The question of the credibility of the 
testimony given by a witness is a most important one, for upon it rests the deciaion of 
the court aa to the proof of the various allegations. When the character for veracity 
of a witness has been shown to be bad — and whether this has been done or not is a 
matter within the sound judgment and discretion of the court — his testimony is not 
necesBBrily to be wholly disregarded, but is to be considered in connection with the 
rest of the testimony and such credit given to it as it appears to be entitled to receive. 
Also when a witness has been shown to have testified falsely to a certain particular, 
the maxim "falsus in uno, falsus in omnibus," need not always be applied, nor all his 
testimony disregarded, but it should be weighed in connection with the other testi- 
mony, especially when corroborated. The general manner and bearing of a witness 
is an importAnt consideration in weighing his testimony. 

Weight of evidence as afleoted by nombei of wltncBses. — The relative number of 
witnesses for the prosecution and defense is by no means decisive in general, as the 
relative weight of the evidence depends much leas upon the number of the witneeaee 
than upon their character, their relation to the case, and the circumstances under 
which their testimony is given. 

Confllctlnf testtmony. — When the testimony is confiicting, the task of weighing It 
is frequently attended with difficulty and is sometimes so difficult that disagToement 
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reeultfl. Aa a general rule, however, it may be etated that "the teetimooy of a single 
competent aad credible witneee is sufficient to establish a fact in evidence unleee the 
Constitution, a statutory provision, or a rule of the common law requiree othervise." 
The CoDstitutioa of tiie United States provides that in a case of treason two witneasee 
to the same overt act, unless confession is made in open court, are necessary to secure 
conviction. 

Comboiatlon of eonfcBiiau. — In any criminal case where a confession is made out 
of court, two witnesses are necessary to convict, for otherwise, should the accused deny 
said coofeesion in court, we would have the oath of one man balanced against the oath 
of another; but in some jurisdictions this rule has been relaxed so that the testimony 
of a single credible witness, supported by criminating circumstances, is held to be 
sufficient to establish guilt beyond a reasonable doubt. 

CiimiiUUve evidence nnneceisary.^ — When a fact has been conclusively sowblished, 
it is unnecessary to consume the time of tbe court by introduction of additional evi- 
dence which is merely cumulative. 

- VaotB tlserted estBhliahed br ■dmlsslon,— Facts asserted by one of the parties may 
be eetablished by admission on the part of the other, i.e. by admiasion of the accused 
or the judge-advocate, formally, made in open court. In such case no testimony in 
proof or disproof of factsso admitted will be received. (But see "Rejection of plea," 
p. 23, and "Plea of guilty," etc., p. 143.) 

Pabllo and piirate wiUinfa. — The question of pubLc and private writings in evi- 
dence is a very extended one. A public document is "any written instrument origi- 
nating in or pertaining to any office or depftrtjnent of the Government," and under 
this head are included statutes, reeolutiona, and other acta of the l^ialature; the 
treaties, proclamationa, orders, r^ulations, reports, and other utterances of the 
Executive, and the records, judgments, orders, and decrees of courts of justice. Every 
public document pertains to, or is said to be of record in, some public office, the chief 
of which is its general custodian. 

BeoondaiT evidenoe as to pnbllo documents. — When it becomes necessary to pro- 
duce public documents before a. court, aa inconvenience mi^t and probably would 
result from the taking of the originals from their customary place of file, secondary 
evidence as to their contents, in the form of copies duly authenticated under the seal 
of a department, are admitted in evidence in the same manner as the originals, and, 
according to the statutes, full credence is to be given to them. (Sec. 882, R. S.) 

Pabllo atatatei, orders, r^nlatlons, etc., noticed Jadloiallr. — Courts-martial take 
judicialnoticeof thelawaof the]and,andin thisway the public statutes of the United 
States, when produced from the authorized editions of books, are judiciaJly token 
notice of, together with the regulations, ordera, and circulars issued by the Navy 
Department. 

Prliate decomeut*, hew Identity establiihed, etc.— Private documents differ from 
public chiefly in the character and amount of testimony necessary to eatabliah their 
identity, and the burdeu of such proof rests with the party in whose interest the paper 
is produced. As a general rule the best evidence of the contents of a paper is the pro- 
duction of the paper itself, and before parol evidence thereof can be admitted it must 
be satisfactorily shown that the original can not be produced, having, for example, 
been lost <x destroyed, or being in adverse custody. While aa a general rule the 
document speaks for itself, it does not follow that parol evidence may not be intro- 
duced in relation thereto, for while it is a well-known rule of evidence that parol evi- 
dence may not be used "to add to, aubtract from, contradict, or vary the contents 
of a written document," yet at all times a latent ambiguity in a document may be 
explained by throwing on it the light of the surrounding circumstances. For this 
purpose parol evidence is always admissible. 

When document ii not In hands of party desiring to Introduce it. — If the paper to be 
introduced is in the hands of the opposite party, formal notice to produce must be 
MTved on him; if in the possession of a peison not a party to tho trial, it is produced 
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by a subpcena duo* tecum. If the party called on fails to produce tb« paper then 
parol evidence aa to ila contents may be introduced. 

Manner of taking oath.— Witneases called before a court-martial to teetify are sworn 
by the presiding ofGcer. The oath or affirmation laid down in the statutea must 
ordinarily be administered before a witneea may testify, although this rule em to the 
prescribed oath is not invariably followed. The Attorney-General rendered an 
opinion in the case of Paymaster Watkins to the effect that a Chinaman ja^iduced as 
a witness might take the oath common amoi^ the Chinese, i, e., the breaking of a 
dish in the court room, and that his testimony would bebinding, as the object of an 
. oath is to impresH upon tbe witness the fact that some future punishmeot will be 
meted out in case of Failure to tell the truth, tbe whole truth, and nothing but the 
truth. 

Kanner of examining wltneMea; leading gnestlona, etc.— Witnesses are first exam- 
ined by the party calling them, then croas-ezamined by the opposite party. So 
long as the questionB are relevant; to the issue consideiBble latitude is allowed in the 
direct examination of witnesses, but care must be taken not to ask leading questions, 
i. e., those which suggest their auBwers, for they are excluded if objected to by the 
opposite party. Questions of identification of persons or things which have already 
been described, introductory questions, questions tending to aid a defective memory, 
and those asked a witness who appears hostile to the party calling him, are exceptions 
to this rule. 

OroBS-eiainliiatloit; ladtnde allowed. — The cross-examination of a witness is less 
restricted than the direct, but must in general be confined to the matter brought out 
in the direct examination and must not be extended to collateral matter, with a 
view to contradicting the witness hy other evidence and thus discrediting him. 
This rule is, however, subject to the qualifications that, the object of croas-examina- 
tioii being to t«st the credibility of the witnese, great latitude is allowed; leading 
queetions are permitted, as well as those which are not relevant to the subject where 
Ihe purpose is to test the witneas's powers of observation, the accuracy of his memory, 
and the connection of his statement. 

Teatlmonr ol tbe accused; not excepted from ordinary rules. — The testimony of an 
accused party is compctpnt only when presented as authorized by the act of March 
IC, 1878, viz, when the party himself requests to be permitted to testify. Such 
testimony is not excepted from the ordinary rules governing the admissibility of 
evidence, nor from the application of the usual tests of cross-examination, rebuttal, 
etc., except that an accused so testifying can not be compelled on direct examination 
against his objection to criminate himself. 

Opinion of Supreme Court. — Where the accused party waives his constitutional 
privilege of silence, takes the stand in his own behalf and makes his own statement, 
it is clear that the prosecution has a right to croes^xamiue him upon such statement 
with the same latitude as would be exercised in the case of an ordinary witness, as 
to the circumstances connecting him with the alleged crime. While no inference 
of guilt can be drawn from his refusal to avail himself of the privilege of testifying, 
he baa no right to set forth to the jury all the facts which tend in his favor without 
laying himself open to a cross-examination upon those facts. The witness having 
sworn to an alibi, it was perfectly competent for the Government to crom-examine 
him as to every fact which had a bearing upon his whereabouts upon the night of 
the murder, and as to what be did and aa to the persona with whom he associated 
that night. Indeed we know of no reaaon why an accused person, who takes the 
stand as a witness, should not be subject to cross-examination as other witnesses are. 
' • • While the court would probably have no power of compelling an answer 
to any question, a refusal to answer a proper question put upon cross-examination 
has been held to be a proper subject of comment to the jury (SlaU v. Ober, 52 N. H., 
459; and it is also held in a large number of cases that when an accused person takea 



. Coot^lc 



NOTES ON EVIDENCE. 143 

the stand in hu own bebalt, he is subject to impe»cbineiit like other witneaeee. If 
the proBBCution should go farther alid compel the defendant, on croes-examination, 
to write his own name or that of another penon, when he had not testified in refer- 
ence thereto in his direct examination, the case of State v. Lurch, 12 Oregon, 99, 
is authority for Baying that this would be error. It would be a clear case of the de- 
fendant being compelled to furnish original evidence against himself. Statt v. 
Smaidert, 14 Or^on, 300, is also authority for the proposition that he can not be 
compelled to answer as to any focts not relevant to his direct examination. (^'1;- 
patrick V. UniUd Stota, 178 U. S., 304.) 

QneiUoiii witness ma; decline to answer. — A witness may rightfully decline to 
answer certain questions, and in such cases should be sustained by the court. These 
questions are known as "privil^ed," and are made so as a matter of public policy, 
with a view to preventing inquisitorial trials, or to forbidding the disclosure of facts, 
the discovery of which would seriously affect the public businese or trespara unduly 
upon certain private relations, the continued existence of which it is the policy of 
the law to secure. 

The principal cases ol priTllege are: 1. Btate secrets. —This clan covers all the 
departments of the Government, and its immunity .rests upon the belief that the 
public interests would suSer by a disclosure of state aSairs. The scope of this class 
ia very extended, and the question of the inclusion of a given matter therein is de- 
cided by a consideration of the requirements of public policy with reference to such 
matter. 

2. Attraaey and cllenL — This class includes all ctmfideDtial communicadons be- 
tween a client and his attorney, made during the existence of the relationship and 
having reference thereto, but does not include matters coming to the knowledge of 
the attorney independently of his employment. The privil^e extends to the clerks, 
Btenogiaphers, interpreters, and other employees whose services are neceesary to the 
counsel in the tiajisaction of his businese. 

3. Husband and wife. — This case covers all communications of a. confidential nature 
made during the continuance of marriage. In personal assaults, however, of the one 
against the other, the testimony of either as against tbe defendant is admieeible. 

4. Criminating questlonB. — All questions whose answers would expose the witness 
to a criminal prosecution or penal action come under the head of privil^ed questions. 
This is a principle of tbe common law which has been affirmed by the Constitution, 
The witness may, of course, waive this exemption, By the act of February 16, 1909, 
it is expreesly provided that no witness shall be compelled to incriminate himseli 
or to answer any question which may tend to incriminate or degrade him. 

Impeachment a( ciedibllity ol witness.— The credibility of a witness may bo attacked 
in bis cross-examination, or his testimony may be rebutted by other witnesses. In 
addition to this his reputation for truth and veracity may be impeached. By this is 
meant the general reputation of the party in the community in which be lives and 
as understood by those by whom he is beet known. When the impeachment is to 
be made by the testimony of other witnesses care must be taken to lay the ground- 
work for such impeachment while the witness is on tbe stand, otherwise it is not 
admissible. 

Statements of witness ontside of conrt.— A witness may also be shown to have made 
statements outside of court inconsistent with those made under oath, but the state- 
ments in question must have been relevant to the issue, and it is proper, where such 
contradiction is intended, to direct the attention of the witness himself particularly 
to tbe matter while on the stand. 

Plea of gnllty does not exclude evidence for prosecution. — A plea of guilty does not 
necessarily exclude evidence for tbe prosecution, miere the court baa discretionary 
power as to the punishment to be awarded it is proper that it should have full knowl- 
edge of all the circumstances attending the offense. The reviewing authwity is 
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also entitled to this Imowledge, and to this end it is proper for the court to take evi- 
dence tkfter a plea of guilty, unless the facta are ho fully get forth in the specification 
as to show all circumetances of mitigation or aggravatioa, 

Accnied mar oroBi-ezamlne. — When evidence of this character ia introduced after 
a plea of guilty, the accused has the same right to cnMe-examine the witneaaes and to 
offer evidence in rebuttal as though he had pleaded not guilty. 

Statement inconsistent with plea.— It frequently occurs that an accused, not being 
fiimiliar with the eSect of hie plea, will plead "guilty," and, no evidence being 
introduced, will submit to the court a statement inconsistent with bis plea. It is 
the duty of the court in such cases to consider the statement and plea together, and 
if guilt is not conclusively admitted, it will direct the jui^e-advocato to enter a plea 
of "not guilty" and proceed to trial. (See note, "In cases of desertion," p, 24.) 

Xumples of Btatement inconsistent With plH.— One of the famiUar instances of a 
statement inconsistent with a plea is presented where the accused, charged with 
desertion, pleads "guilty," and then submits a statement in which he denies that at 
any time he had any intention permanently to abandon the service. 

Statntei of limitation.— The statutes of limitation, as contained in articles 61 and 62 
of the Articles for the Government of the Navy, relate to a matter of defense which 
may be either specially pleaded by the accused or may be taken advantage of under 
the general issue, if the evidence shows that the statute applies. A conviction by a 
court-martial, duly approved by the convening authority, conclusively establishes 
as a fact that the proeecution was not barred by the limitation, and the question 
will not, thereafter, be considered by a civil court in habeas corpus proceedings. 

Witnesses may be teoalled and evidence IntiodacEd cat of usual order. — While the 
proper and orderly sequence of the examination of witnesses is that set forth in the 
"Procedure of General Courts-Martial" {ante), the court may, in the interest of truth 
and justice, call or recall witnesses, or permit their recall at any stage of the proceed- 
ings. Evidence may also be admitted entirely out of its usual and proper place, and 
in fact the court may, even after a case is closed by either party, permit it to be re- 
opened for the introduction of material evidence. This should be done in the pres- 
ence of both parties, and the opposite party has the usual right to croBS-examine and 
to offer evidence in rebuttal. 

To what facta evidence ma; be gtven : 

1. To the precise fact in dispute. 

2. To the act, declaration, or omission of a party as evidence against such party. 

3. An act or declaration of another, which act or declaration would naturally accom- 
pany the sitiuttion, considering the relative conduct of the parties. 

4. After proof of a conspiracy, the act or declaration of a conspirator relating to the 
conspiracy. 

5. The act, declaration, or omission forming part of a transaction. 

6. The testimony of the witness deceased, or out of the jurisdiction of the court, or 
who is unable to testify, which was given in a fornier action between the same parties 
relating to the same matter. 

7. The opinion of a witness respecting the identity, or \he handwriting, of a person 
when he has knowledge of the person or of the handwriting. 

8. The opinion of a witness on a quention of science, art, or trade when the witness 
is skilled therein. 

9. The opinion of a subscribing witness to a writing respecting the mental sanity of 
the signer, bis sanitj being in dispute. 

10. The opinion of an intimate acquaintance respecting the sanity of a person, the 
reason for the opinion being given. 

11. Common reputation existing previous to the controversy respecting facts of a 
public or general interest more than thirty years old. 
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12. Facta which serve to show the credibUityoF e. witness; such aa his genewl repu- 
lAtion lor veracity, hia motivee, or contnuliclory Btatamenta made by him relative 
to the facta in iaeue. 

13. Any other facta from which the pointa in inue may be logically inferred. 

14. The Btata of a witnees's feelinga to the parties and his relationship may always 
be proved for the consideration of the court. 

Pieponderance of CTldesoe. — In determining where the preponderance, or superiiK 
weight, of the evidence lies the court may consider: 

1. The witneaa's manner of teatitying, 

2. Hia intelligence. 

3. Hia meana and opportunitiea of knowing the facta to which he teetiSee. 

4. The nature of the facts to which he testifies. 

6. The probability or improbability of his testimony. 

6. His interest or want of interest. 

7. His personal credibility, eo far as it legitimately appean upon the trial. 

8. The number of witneaaea; though the preponderance is not neceaearily with the 
greatest number. 

9. All the facte and circumstances of the case. 

Oriflnal entries.— When an entry is repeated in the regular course of business, one 
being copied from another at or near the time of the transaction, all the entries are 
equally regarded as original. 

Alteratloni la a writing. — The party producing a writing as genuine whidi has been 
altered in a part material to the question in dispute, and which appears to have been 
altered after its execution, must account for the appearance of the alteration before 
the writing will be received in evidence. He may rtiow that the alteration— 

1. Was made by another without his concurrence. 

2. Was made with the consent of the parties a&ect«d by it, or otherwise properly 
or innocently made. 

3. Did not change the meaning or the language. 

Kntries and wiUmi of a deoeaaed perton. —Entries and writings of a deceased peieon 
who waa in a poeition to know the facta therein stated and who made the entries at or 
near the time when the factA occurred may be read aa prima/acie evidence of such 
facte— 

1. When the entry is against the interest of the deceased person who made it. 

2. When it was made in a professional capacity in the ordinary course of professional 
conduct. 

3. When it waa made in the performance of a duty enjoined by law, or in the course 
of the person's ordinary and regular duties. 

Diapntable preinmptlena.— It ia presumed to be true until disproved by evidence 
that^ 

1. A person is innocent of crime or wrong. 

2. An unlawful act waa done with unlawful intent. 

3. A person takes ordinary care of his own concerns. 

4. Money paid by one to another belongs to the latt«r. 

5. A thing dehvered by one person to another belongs to the latter. 

6. A person owns the property which is in his poasesaion. 

7. A person actii^ in a public office was regularly appointed or elected to it. 
6. Official duty has been regularly performed. 

9. Private transactions have been fair and regular. 

10. A writing ia correctly dated. 

11 . A letter duly directed and mailed waa received in the regular coui^ of the mail . 

12. There is identity of person from identity of name, depending upon circum- 
stances. 

8483—10 10 
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13. A person not heard from in seven years is dead. 

14. Acquiescence resulted from a belief that the thing acquiesced in was conform- 
able to the law or to the fact. 

15. Things have happened according to the ordinary course of nature and the ordi- 
nary course of life. 

16. A man and woman deporting themselves as husband and wife have ent^ied 
into B. lawful contract of marriage. 

IT. A child bom in lawful wedlock, there being no divorce, is Intimate. 

IS. A thing once proved to exist continues as long as is usual with things of that 

19. The law has been obeyed. 

20. A printed or published book purporting to contain reports of cases adjudged 
in tribunals of the State or country where the book is published contains correct 
reports of such cases. 

21 . A book purporting to be printed or published by public authority was so printed 
or published. 

22. There was a good and sufficient consideration for a written contract. 

Are roles of erldenoe binding on coorti-martial t — A miUtary court should , in gen- 
eral, as the wisest, safest, and fairest proceeding, observe the well-established rules 
of evidence. (Winthrop, vol. 1, p. 567.) 

Courts-martial are bound, in general, to observe the fundamental rules of law 
and principles of justice observed and expounded by the civil judicature; and are 
also, in general, to he governed upon trials by the rules of evidence of the comnkon 
law as recognized and followed by the criminal courts of the country. * • • Iq. 
asmuch as the rules of evidence are in the main the result of the best wisdom and 
experience of the past, approved and ratified by modem intelligence, it is clear that 
military tribunals can not, in general, safely assume to reject or ignore them. * * ■ 
If the effect of a technical rule is found to exclude material facts, or otherwise to 
obstruct a full investigation the rule may and should be departed from. Proper occa- 
sions, however, for such departure will be exceptional and infrequent. (Winthrop, 
p. 472.) 

Courts-martial having ci^nizance only of criminal offenses are bound, in general, 
by the rules of evidence administered in criminal cases in courts of common law; the 
only exceptions being those which are of necessity created by the nature of the service, 
by the constitution of the court, and hy its course of proceedingB. (GreenleaC, vol. 
3, pars. 469, 476.) 

As no rules of evidence are specially prescribed by Congress for the observance of 
courts-martial, it must be deemed that such courts are contemplated to be governed, 
in general, by the same rules of evidence which govern the ordinary courts of criminal 
jurisdiction. These rules are prescribed by the common law, excepting, of course, 
where otherwise provided by statute, in which case the latter prevail. {Opin. Atty. 
Gen. Brewster in 'ftTiittaker's case, March 17, 1882.) 

The rules of evidence, established hy a long line of decisions, are the only safe 
guides for the ascertainment of truth, and can not safely be purposely disregarded by 
military courts. (G. C. M. Order 6, Div. Army Atlantic, 1881.) 

The rules of evidence are substantially the same in criminal as in civil procedure. 
(Greenleaf, vol. 1, par. 65.) 

Facts are best established beCore a tribunal by the steady operation of fixed rules; 
and these must be of such a general character that they may be applied to the estab- 
lishment of all matters of fact whatever their nature. 

Such are the existing rules oE evidence; they are the collected wisdom of past expe- 
rience. Their application insures justice and impartiality in the greatest number of 
cases; best securea a man from being divested of his rights at the pleasure of a tribunal; 
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and Bhortens a trial by excluding irrelevant evidence and by bringing to an inue the 
pointa in diBput«. 

It ia not always possible for a tribunal to airive at a perfect knowledge of the truth 
in each particular case, and yet neceesitiee require that a ju<^nient be rendered. 

Directory regulations, — Executive regulations are not, in general, imperative to the 
extent oi rendering actually invalid acta provided for by the regulations but not done 
in compliance with their requirementa. Such rcgulationa are, in general, directory 

Depending upon the quality of not being of the eeeence or eubetance of the thing 
required, compliance being ratlier a matter of convenience, and the direction being 
given with a view simply to proper, orderly, and prompt conduct of business, they 
seem to be generally understood as mere inatructions (or the guidance and govern- 
ment of those on whom the duty is imposed, or, in other wonie, aa directory only. 
(Endlich on Interpretation of Statutes, par. 436; Dig. Opine. J. A. G. Army, p. 764.) 

Many statutory requisitioua, intended for the guidance of officers in the conduct of 
business, do not limit their power or render its exercise in disregard of therequire- 
menta ineffectual. Such are regulations designed to secure order, system, and dis- 
patch in proceedings. Provisions of this character are not mandatory unless accom- 
panied by negative worda importing that the acts ahall not be done in any other 
manner or time than designated. (Anderaon'a Law Dictionary, Dig. Opins. J. A. G. 
Army, p, 766.) 

The above rulee have been applied to the construction of Army R^ulations. 
(Dig. Opins. J. A. G. Army, p. 766.) 

In the administration of military affairs, as in other branches of government, prece- 
dents are of great value; and an authoritative construction once given to a regulation 
should thereafter be given great weight. (Dig. Opina. 3. A. G. Army, p. 758.) 

Aflldavita. — 1. Affidavita, or atatementa of peraona not aubjected to cross-examina> 
tion, are entirely incompetent aa evidence before courts-martial. 

2. A letter from a poet adjutant introduced in evidence was held improperly admitted, 
being, though official, a mere ex parte atatement. 

3. Certain ex parte Ktatementa contained in a record of a board of survey were held 
improperly admitted in evidence upon a trial by court-martial. 

4. Affidavits, however, have sometimes been admitted by couiia-martial in the 
absence of objection by a party. But notwithstanding the consent of partiea, a court- 
martial could rarely, if ever, wilb aafety receive evidence of thia character, which 
muat, in general, be too incomplete to serve aa a reliable basis either for ita own judg- 
ment or the action of the reviewing authority. (Winthrop, p. 636.) 
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Summary Courts-Martial. 



Incidents or a trial by snmmary court-martial. 

1. Court meets. 

2. Accused introduced. 

3. Does accused desire counsel, and if so, counsel introduced. 

4. Has accused received a copy of tlie specification; if so, when! 

5. la accused ready for trial ? 

6. Convening order read aloud. 

7. Does accused object to any member mentioned in order? 
S. Members sworn. 

9. Recorder sworn. 

10. All witnesses directed to withdraw. 

11. Specification read aloud by recorder. 

12. Prosecution begins. 

13. Prosecution rests. 

14. Defense begins. 

15. Defense rests. 

16. Rebuttal. 

17. Surrebuttal. 

18. Trial finished. 

19- Court closed for deliberation. 

20. Recorder recalled to record finding. 

21. Court opened to receive evidence of previous convictions. 

22. Court cleared. 

23. Recorder recalled to record sentence. 

24. Record signed. 
26. Court opened. 
26. Adjounuuent. 

151 



,y Google 



„ Google 



record of proceedings 
Summary Court-Martial 

IN THE CASE or 

J Z. S , Seaman, U. S. Navt. 

U. S. S. HaTicocJc, 

Navy- Yard, New York, 

January — , 19 — . 
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Order convening a snntmary court-martial. 

U. S. S. Hancock, 
N*vt-Yard, New York, 

January — , 19 — . 
Sis: A Bummary court-martial is hereby ordered to convene on board this vetwel on 
Fridaj', January — , 19 — , or aa noon thereai'ter aa practicable, for the trial of pucb r>cr- 
Bonii as may be legally brought before it. 
The court will be conatituted as follows; 

Lieut. A R. K , U. S. Navy; 

Lieut. J M. D , U, S. Navy; and 

First Lieut. G- — B. W- — ^, U. S. Uariue Corps, membeia, and 

EDsign J H. R , TI. 8. Navy, recorder. 

Captain, U. S. Navy. Commandmg. 

Lieut. A R. K , U. 8. Navy, 

n. S. S. Haneotk, 

Navy- Yard, New York. 
Itatolt of rMorder.— A petty otBcei or BnoiiDanuiilssloiMKl offloBi ot Dutina can not 
tewfullr be detailed aa recorder of a summBiy cnurt-martfa]. 

COBBlMloaed wamnt ofncen mi memberi.— CommisslDiHd wanant offloirs may 
be detailed as members oF a summary caurt-m&rtlal. 

Detail ror trial or nurlBC— When an enllstsd man of the Uailne Corps If to be tried 
osB or mors marliie offloen shall t>e detailed aa mffiubere. II practicable. 

BelectloB ol meaiben.—Oaie shall be eienlaed In selecting the personnel ol the court 
■0 that no reuonable obJaptLon Bgnlnat a momber may be made by either the accused 
or by tbe recorder when called upon to exerdae the right ol diallenge. 
Orlglaal prefixed to record at Int caM. 



Form of specification. 



Spttififalwn. — In that J Z. S , a seaman in the United 8tatee Navy, 

attached to and aerving on board the U. S. S. Haneoet, navy-yard, New York, 
did, on or about the tenth day of January, nineteen hundred and nine, absent 
himselt trom hia station and duty without leave from proper authority, and did 
remain bo absent until the twenty-fourth day of the month and year aforesaid. 
Approved January — , 19 — . 

To be tried before tbe summary court-martial of which Lieut. A R. K , 

U. 8. Navy, ia senior member. 

Captain, U. S. Navy, 
Commanding V, 8. S. tlaneods. 






PfiOCEEDINGS OP A 9UMMABY COTJBT-MABTIAL. 

Oiiglu) prsBisd to rMord. 

Fomi of ipceineatlDii.— Tbe ipedinsn knaa of spedflcatloiis. pp. f» ud 107, 
■bould be bllovcd In pnpulnc ipedflcslions be summary (vurts-martiU M far as 
pnotkable. 

SpMinealloaallatlagldcoiaiwtiiBey.— WbentheiiiecUlcaUauaUecailiianspMaiiry 
It 13 esseoUal to Mt Ibrtli tbe parthmlar acti, or nectacl. upon wblcti the spsclficatlon 
15 based. 

iHtoilaBtslDpouHiloD.— WlHnUHBllagatlori involvn bavlnc [ntoxkantl In pae> 
■aaslon. [t Is esaantlal to BperU; that tlie pasaesslon ms "unlawful." 

Abieaee over or wllhoit leave.— The period at >b«ni« arer or wltboat leare. In 
the case or an enlliled man reporting at a slatkin or on boaid a ihlp other thao hie 
own; ibould b« oooildBiid as the time elapainc hum the date of commeniMnMat of 
the uuautboilEed absence to date of his return to his proper station or ship- 
Care to be sxeirlifld by ronreala^ aathorlty. — Convening authorlUcB prepaHnC 
ipatdBcatlons for oounv-martlal should In all cases before dellirerlnj the same take the 
preeauUoB to read them carefully with Lbe end In view of detannlnlnc whether or not . 
the statament of bets of the alleged oOSnae. as set furlh therein, acluall; on 
military or legal oOensB. Frequently an oflanse Is Implied and not set Imrth ck 
•zpUdtlr, and thus does not show that an unlawlBl act has been committed. 



FIRST DAT. 

u. s. s. , 

Navt-Yaed, New Yoek, 

January — , 19 — ; 
The (»>urt met at 10 a. m. 
Present: 

Lieut. A R. K , U. S. Navy; 

Lieut. J- — M. D , U. S, Navy; and 

First Lieut. G B. W , U. S. Marine Corps, mem- 

bers, and 
Ensign J H. R , U. S. Navy, recorder. 

See also notes under gsnsral conrt-nurtUd pioMdurc 

Baeord of each eaae oon plate .—The record ol every case muM be complete in itself, 
and thereiore the place, dale, names and rank <A memben and reoorder most be lolly 
set out at the beginning of each «». 

Var. 1. Lieut. J M. D , U. S. Navy, a member, waa 

absent on account of illnew (or other cauae), and the court being 
reduced below the number authorized by law, adjourned until 10 
a. m., to-morrow, the instant. 

Var. 2. The court, beii^ reduced below the number authorized 
by law, informed the convening authority to that effect and then took , 
areceasuntil 11.30 a, m,, the same date, when it reconvened. Pres- 
ent; The members last above mentioned, the recorder, and Ensign 

T 8 , U. S. Navy, appointed a member by the convening 

authority, vice Lieut. J M. D , U. S. Navy, relieved. 

The accused entered and stated that he did notdesire counsel; that 
he had received a copy of the specification against him at — a. m., 
January — , 19 — , and that he was ready for trial. 

Vak. 1. that he deaired Captain, L A , U. S. 

Marine Corpe, as his counsel, and that officer reported as such; that 
be had received . 
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Vak. 2. that he deeii^d poetpouement until for the 

KASon that . 

The Fecorder read the precept, original hereto prefixed, marked "A". 

Var. 1. originitl prefixed to the record in the cam of 

M K. S , private, XJ. S. Marine Corps. 

Vab, 2. — — — ■ and an order relating thereto, prefixed hereto, 

B9 that a pmps or doaunont l> nad, 

CoMpMltloB Df coBit tiAwgti.—ta csss clie oompoeltloa ol the oomt La idiauged a 
nai* pn««pt ghould bs Mued. 

The accused stated that he did not object to any member. 

Vab. 1. The accused objected to being tried by Fiist Lieut. 

G B. W , U. S. Marine Corps, for the following reaaona: 

FiiBt Lieut«naat W replied to the obiection as fol- 

The court vas cleared for the consideration of the challenge, the 
challenged member (if he so desired) also withdrawing. 

After due deliberation the court was opened, and all parties to the 
trial entered. The senior member announced that the objection of 
the accused was not sustained . 

The accused had no further objections to offer. 

Vab. 2. The senior member announced that the objection of the 
accused was sustained and the record would be forwarded to the con^ 
vening authority, pending a reply from whom, the court adjouraed 
until 10 a, m., to-moirow, the — instant. 

Vab. 3. When the court convened (if on a subsequent day). 

Present: , etc. The recorder read an order appended, marked 

" ," from the convening authority returning the record and 

directing the court to proceed as originally constituted. 

The accused had no further objections to offer. 

Vab. i. The recorder read aloud an order from the convening 

authority appointing Lieut, O S , U. S. Navy, vie* First 

Lieut. G — - — B, W , U, 8. Marine Corps, relieved, which 

crder is hereto appended, marked " ." 

The accused had no further objections to offer, 

Each member and the recorder were dtUy sworn. 

HowHtkimdnlBlitend.— Tbefsthsihsllbeadmlulslsred, first, tothemembsnbr 
thenoorder. and then to ths recorder b; the aenloi maobeT. 

Oatht sdmloUtered to members.— You, A '— E. K , I M, D , 

■od Q B. W , do ■««! (or ftDim) that you will well and tml; tiy without 

prejudice oi putlaUty ths cue now depending, acoocdLng to Hit evideoce which shall be 
tdduced, the Laws for the OoTenunent o( tbe Navy, and your own conscleiioe, 

Oatkadnlilstered torewirder.— Yaa.I H. R , do swear (of afllrai) that 

you win keep a true record of the evldeDoe which shall be given before this oourt and ol 
the prDceadlngs thereat. 

No witnesses were present, 

Vak, All witnesses were directed to withdraw. 
The recorder read the specification, original prefixed, marked 
' ," and arraigned the accused as follows: 
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, seaman, U. S. Navy, you have hetud the 
specification preferred against you; how say you to the specification, 
guilty or not guilty? 

A. Not guilty (or, guilty; or, guilty except as to the words 
" * * *," to which words, not guilty; or, the accused stood mute.) 

(In case the accused pleads guilty.) The accused was duly warned 
aa to the effect of his plea, and persisted therein. 

WiraliSapaarlMofSalltr.— In cue tbe Hoiued ple>d> guilty, be sh»ll be warned 
b7 the aanlor member tbst by so doing ha deprives hinuell of tbe benefits of > regulu 
dflfenae and can only Introduce ertdence In extenuation or as to cbaiader. Bee notea 
bUovliig the amlgument, geneni couit-nurtlKL 

Vbea mrBlns lot slven.— This wamlog wtD, ot eourse, not be given when, la li 
■omeUnua the case, the proaecutton Inlands, notwllhatandlnc the plea of giUlly, to Intio- 
duee BTldeace lo shov the deRne at criminality InTolved. 

The prosecution b^an. 

Aeonied pleads gallty.— IE tbe aecuaad pleada guilty tba longolng amlcnceihall 
be omitted unlen tbe pniaecullon DSen evidence aa to the d<«ree ol criminality, 

Mentwr or recorder aa wllaaaa.— If a member or the recorder li called aa a wltnpv, 
the record muat show that upon the coDClnalon of his teatlmmy he mnmed hia statua 
as member or recorder. 

TaallDDny of ne aiber or reinrdiT takes Urat — The testlmimy of a member or the 
reootder should beukon beTore any other evidence la ncelved. 

Sealer Member aa wltneu.— ir the seninr member becomes a wltneaa, the membra 
neil In rank shall sdmlnlaUr the oath and preside qntll the witness itsumee hIa status 
as scDior member. 

Reootdetaswltaeas.— If the recorder li a wltnns, he shall record his own testimony. 

Bark eaaa lo abow atflnbaraand ramrder awora.— When more than one case li tried 
by thecourt the record In each case muat show that the membera and recorder were duly 

A witness for the prosecution was duly sworn and testified as follows: 
Vae , The senior member was c&lled as a witness for the prosecution 
and, having been duly sworn by the member next in rank, teetihed u 
follows: 

Examined by the recorder: 

1. Q. what is your name and rate (rank)? 

A. R E. W — , boatswain's mate, second class, U. S. Navy. 

2. Q. As whom do you recognize the accused? 

A. I recognize him as J Z. S , seaman, U. S. Navy, 

serving on board the U. S. S, Hancock, at the navy-yard, New York. 

3. Q. * * • 
A. • * * 

Cross-examined by the accused (counsel) : 
7. Q. • * * 

A. * * * (See steps in examination of witnees, pp. 26, 26, and notes.) 
The court did not desire to question this witness. 
The witness verified his testimony, was duly warned, and withdrew. 

Vab. teatimony and then resumed his status as mem- 
ber (or, senior member, or, recorder). 

TestlBoay of wltneae read. — The recorded testimony of a witness shall be read to 
or by him In order that be may verify, correct, or amend It; In so doing the pnoedura 
under geaaral courtrmartlal shall be lollowed. 
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Waralig U wltaeu.— BelorB a witnesa vitbdiawi fnim the court m 
roerober sbtU wun hlro not to conv 
OODtlnuaiiiie. ThLl wanilng shall n 
Bconaed or to his coumel. If any. 

A witDBss for the prosecution entered and was duly sworn. 
Examined by the recorder: 

1. Q. What is your name and rank (rate) I 

A. J A, R , lieutenant, U. S. Navy, 

2. Q. As whom do you recognize the accused? 
A. As J Z. S , seaman, U. S. Navy. 

3. Q. * * * 
A. * * * 

Neither the accused nor court desired to question this witness. 
The witness verified his testimony, was duly warned, and withdrew. 
The prosecution rested. 

I DO eTldenco for pmasutloD is 
{BanwnnBinall Deomltlea. 

The defense began. 

Vab. The accused did not deaire to offer any e^'idence in bis 
defense or to make a b1 



A witness for the defense entered and was duly sworn. 

FrvllnlauT qneatloai.— The wltncssaror thedehnse vUlOrstbeqiiestlanod bjthe 
reoordar for the purpose onlf of dateTToliilng thsldcntltf of such witnesses ud to fotab- 
llsh whether or not the; reooEUlie the accused. 

Examined by the recorder : 

1. Q. What is your name and rank* 

A. M G. R , lieutenant, U, S. Navy. 

2. Q. As whom do you recognize the accused 1 
A. As J Z. S , seaman, U. S. Navj'. 

Examined by the accused (counsel) : 

3. Q. * • * 

A. * * * (See order of examining witness for defense, p. 34.) 
Neither the recorder nor the court desired to question this witness. 
The witness verified his testimony, was duly warned, and withdrew. 
The accused, at his own request, was duly sworn and testified as 
follows : 

but not olhtraiie, be a competent vltaess, aud shall be allowed to testify la his own 
behalf; and his failure to make such reqaost shall not create any preflumptloii agnlEtst blm. 

Examined by the recorder : 
1. Q. What is your name and rate? 

A. J Z. S , seaman, U. S. Navy, stationed on the 

U. S. S. Hancock. 
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Examined by the accused (counsel) : 

2. Q. State the facts concerning the offense with which you are 
charged. 

A. • * • 

3. Q. * • * 
A. * * * 

BtatnaofktCDMd wktnftvltBtu.— TbeaocuaeduairllDenocciiplsiiDoeicsptlonal 
stetus; ha [s subject to cnns^xfiniliutlODj nnd hiA tesUmony Is subject to tbo suna njkm 
olevldBiice that appl; to other tsBtlmonf. (Bn Nat« on Evldanoi, ante.) 

Neither the recorder nor the court desired to question this witness. 
The witness verified his testimony, and resumed his status as 
accused. 

The defense rested. 



shall be omlttMl II then Is oo svldeuoe themiDder. 

The rebuttal began. 

A witness for the prosecution in rebuttal was duly sworn and 
testified as follows : 

Examined by the recorder: 

1 . Q. What is your name and rate 1 

A. J R. G , ordinary seaman, U. S. Navy. 

2. Q. As whom do you recognize the accusedf 
A. * * * 

Order of asamlaaUon — ThaBumlnatloDlDllovsthewnaordsrulnthecueofDUieT 
vltoenea lor tbe pioaccutlon. 

The rebuttal ended. 
The surrebuttal began. 

A witness for the defense in surrebuttal, duly cautioned as to his 
previous oath, testified as follows: 

Wttaesa recaUed wirsed as to vnTloDi oath.— A vltoesa who has bem bolora tbe 

oailct In the case under coosldenlioa and duly sworn, sod vbo Is subseqiKotly recaUed 
to testify, need not be resvom. He should be waroed hy the aeiilor membsr ttaat Iha 
oath previously admlidstered Is atlll binding, and a note tbereol made In the teoocd. 

Examined by the accused (counsel) : 

1 . Q. What is your name and rank 1 

A. M G. R , lieutenant, U. S. NavA-. 

2. Q. * * *. 
A. * • *. 

The surrebuttal ended. 

The accused did not desire to make a statement. 

Var. made an oral etatemeat in Bubatance as follom (here 

insert statemeDt). 

Babstaa(ie»ronlat(t«neateBl«tad.— NeltherwrlttcndeienseiiorBrgaiaant.norany 
protracted oral defease, staould be admltlod, but tt 
may be eateied od the record. 
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The defense rested. 
The trial was finished. 

The recorder stated that he had no evidence of previous con- 
victions, and that the pay of the accused is S a month, and that 

on January — , 19 — , there was due him $ (or, he was in debt to 

the United States %- -). 

Vab. that he had evidence of previoua convictions, . 

The court was cleared. 

Therecorderwas recalledanddirected to record the followingfinding: 

"The specification proved." 

Var. 1. — proved by plea, 

Var. 2. not proved, and the court acquits him, the said 

J Z. S , seaman, United States Navy, of the offense 

(o&enses) specified. 

Var. 3. — proved in part; proved except the wofds 

" ," which words are not proved, and for the excepted 

words the court subatitutee the words " ." which words 

are proved. 

Flidligiad Mit«m wrttt«a bj record •r.—Tlie fladlDgand seiKfliice must be en- 
tered on the record In the handwriting of the recorder and must be without erasure or 
Interlineation. 

Can in drawlag np ladlag.— In drawing up the fludlag undpr variation 3, care 
should be taken to atate exactly what worda are not proved and what words are BDb- 
stltnted. 

The court was opened and all parties to the trial entered. 

There being no objection, the recorder read from the current 
enlistment record of the accused an extract showing previous con- 
viction, copy appended, marked " — ." (See pp. 31 and 41.) 

Apyroral of Fonvlctloni. -The approval olthe UepartmeDt is unnecessary on sum- 
mary court cases tried subse-juent to February le, 1909. 

CertlBed n>py appended.— Extracts Irom the enlistment record shall not be wTitten 
into the body of the proceeding, but an appended certified copy shall be used. (See 
p. 41.) 

Coadopt record read.— By direction of the senior member, the conduct record of the 
^jEUsed may bo read by the recorder and certified copy appended. 

The court was cleared. 

The recorder was recalled and directed to record the following sen- 
tence in the case of J -^ — Z. S , seaman. United States Navy: 

Solitary confinement on bread and water for eight (S) days, with 
full ration every third (3d) day, and to lose pay amounting to thirty 
(30) dollars. 

A R. K , 

Lieutenant, U. S. Navy, Senior Member. 

J- M. D , 

Lieutenant, U. S. Navy, Member. 

G B. W 

First Lieutenant, JJ. S. Marine Corps, Member. 

J H. R— -, 

Ensign, U. S. Navy, Recorder, 
8483—10 11 ,-- I 
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Aathorticd pulihanto.— Article SOalUi* ArtlolcsCu'tbe OoTsnuDent of tlwN*TT. 
u aoHDded by tbe acts of Ua; 13, 1008, taa Febnui7 18, ISOB, pnaralbee thB punlafa- 
dwdU Uut a summary court-maitiol mar Inflict, uid Is u follows: 

"Siimmuy oourls-martlal ma; nntenn pett^ afficeis and penona of InlerlDr raUngi 
to »a7 ona oC the ColkKFtDg punlsbmectB, uamiilj: 

"(1) Dbcbarge Irani the wrrloc vltb bad craiduct dlsohaiKs; but tlM amtonca sliaU 
not be caitled iDIo eOeCt in a foreign caunbT. 

"(2) SoUtarr couflDamant, not eiceedlng thirty dafs, on btead and watar or on 

" (a) Solitary conflnaiiMnt Dot cicaadlug thirty days. 

"(4) ConflDsnwnt not exceeding two months. 

"(S) Reduction Utba next iDfeclot rating. 

"<<l) DaprivatloD oruberty on ihora on loralgn station. 

"<T) Extra police duUes and loss ol pay, not to exceed three months, may be added to 
any ODa of tbe above-men tloned punlalimmts." 

Article SO eoBatraed.— The act ot February Ifl, IMB, pcorldca "tfaAt the courts 
HUtboilted tolmpoeathe punlshmeuti preacillwd by article thirty of the Articles fin the 
OoTEmment ol the Navy may adjudge either a part or tbe vhole, u may be appropriate, 
or any one of the punlshmenta therein ennmeiated: Pntiided, That tbe use of irons, 
single or double, Is hereby abolished, except lor the purpose of safe custody or when part 
ol a sentence imposed by a general oOurt-martla]." The effect of tlia fdregolng is cou- 
stnied to permit tbe Impoal Hon under the amended second clause, above, of h sentence 
of amfinemeDt, not exoeedlag thirty days, on bread and water; and also to permit sea- 
tencBs Involving extra poUoB duties alone, or loss of pay alone. 

Bread and water.— Summary courts shall exercise care and discretion In resorting to 
the punishment of confinement on bread and watar, and shall not adjudge it In any case 
for a longer period, consecutively, ttian fire days. As a shorter Interval is less likely to 
worlc Injury tobealth.tbe maximum Interval allowed ahould be adiudged only In cues 



Bliiatlig.— In disrating the court should be caretol to obserre that the neitlnlUicr 
rating Is that »t forth in the tatde entitled "Clasdflcallon for disrating" as found In Uw 
Navy RegulsUons, unleai the man's ciinent enlistment record shows that he was pro- 
moted to bis present rate from some Interior rating other than the one Indicated by tbe 
table, hi which case his reduction ihaU be to the Inlerlor raUng from which he was last 
advanced, and It shall be so stated In the record. 

Incompetency.— In the case of a person fOund guilty oflnoompetency, the sentence 
of disrating Is mandatory and the only authorlied punishment thereto. 

DeprivatiOB of liberty.— A sentanoe of "deprlratlonaf UbBty"ls Illegal unless the 
words "on shore on foreign atstloo" are added, and the oonrt In adjudging such seotoioa 
shall not exceed the Umlt of three months. 

Loss of pay .—As stated aboTB, loss of pay alona may be adjudged as a sentenoei and 
In all cases where loss of pay Is Involved the amount of money and not tbe length of time 
shall be stated, having due regard to the ftct that not mora than three months' loss ol 
pay may be Imposed. 

Extn police datles.- Except where the oOender Is serving on a receiving ship or at 
a shore Btatlou, sentences Involving exba police duties are undeslrable. 

Phraaeology employed.— Where tbe legal term ol amflnament is limited to "thirty 
days," the exact phraseology should be employed Id adjudging a sentence hivoMiig 
confinement forsuch maximum period. A sentence of "solitary coafinemCTt not exceed- 
ing OEM month," lor example, would be IrregulM and improper, as tbe article Bbove 
quoted presi^baB thirty days as the maximum, while one month might be In exocas of 
the limit BO fixed. 

In conaideration of his previous .good record we recommend the 
accused in this case to the clemency of the revising authority. 

Vab. 1. hie youth and inexperience . 

Vab. 2. tbe attending circumetances of provocation (or, as 

the case may be) . 

J M. D , 

LieutenaiU, V. S. Navy, Member. 

G B. W , 

First Lieutenant, U. S. Marine Corps, Member, 
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The court then adjourned to await orders from the convening 
authority. 

Var. 1. took up the next cue. 

Vas. 2. adjourned to meet . 

A R. K , 

LievieTtant, U. S. Navy, Senior Member. 

J H. R , 

Ensign, US. Navy, Recorder. 

U. S. S, Hancock, 
Navy-Yaed, New Yobk, 

January — , 19 — . 

From an examination of J Z. S , seaman, U. S. Navy, 

and of the place where he ia to be confined, I am of opinion that the 
execution of the above sentence would (not) produce serious injury 
to his health. 

Surgeon, V. S. Navy, 
Senior Medical Officer on Board. 

CcftUcateot »dlnl oMnt.— Whenever taj peram ts aenteoceil ior ■ period exoeed- 
Ing ten d>fs tn conAnemeat on dlndnlabsd ratloDS, or oa bmd and irater, then muM 
appear on tlie record of UiB proce«dlDgs tt» certlDcale of tbe aealor medical olBoer tmdec 

tlie ImmedlaleJurlHllctlaa ol tbe cuoveiilDg uitborll;, to tbe effect that such eeolenoe 
wUI not be serlousl)- lojurlotu to the health or the prisoher, 

Datr of eancenligaatliarlt)'.— It is the duty of the conTenlug authomy eltbei to 
remit eaj part or the vholeofanysciileQce, the execution of which would, In tbe oplnlCD 
of the auiseoQ or Benloi medical officer on board, given In writing, produce seiioua injury 
to tbe health of the person ten teneed; or to submit the case again, without delay, lothe 
same or to Doother sununaiy court-martLal, which shall have the power, upon tbe tcsU- 
mmr already taken, to remit the lormer punishment and to assign wme other ot the 
autlucliad punlsbnuots In the place thereof. 

U. S. S. Hancock, 
Navt-Yard, New York, 

January — , 19 — . 

The proceedings and sentence in the forgoing case of J Z. 

S , seaman, U. S. Navy, are approved. 

D B. W , 

Captain, U. S. Navy, 
Commanding V. S. S. Hancock. 

Power or revlila; aatkorlty.— Tbe oaoveDing or otbei revising aolhoitty has lull 
power to remit or mlUgate, but not to oommut«, any MDUnce or part tbeieol. 

Senteacea Involvlag bad eoadact tlitkttgt aid loi* at pay.— Buch sentences 
dimld be » mltlgalad if necessary. Be (o leave the man snfflt^nt money far his Imme- 
diate Deeds art«r bli separation from tbe service. 

Vab. 1. Tbe proceediBgB and sentence in the foregoing case of 

J Z. 8 , seunan, U. S. Navy, are approved, but the 

period of confinement is reduced to days. 

(a) but in view ot the recommendation to clemency the 

l08B oi pay in reduced to dollan. " 
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(b) but iu view ot ihi- opiuion of thf iiiedica! officer, above 

recorded, the confinement is rcmidcd and ihc acciuied will be 
released from confinement and restored lo duly . 

(c) but the lose of pay id remitted. 

\'ar. 2. The proeecdingK in the foregoing (.■ase of J Z. 

S , ceaman, I' . S. Navy, are approved. The sentence in disap- 
proved because . The secured will be released (rom confine- 
ment and restored to duty, 

\'ar. 3. The proceedinKB in the foregoftig oaae of J Z, 

S , Kcaman, U. S. Kavy, arc disapproved because . 

The HOUtencc is di^pproved. The accused will be relea.-KM:l from 
confinement and restored lo duty. 

\'ah. 4. The proccedinps and acquittal in Ihe foregoing case ot 

J Z, S , seaman. U. iS. Navy, are approved. He will be 

released from confinement and restored to duty. 

Var. 5. The proceedinRs in the foregoing i'a.«e of J Z. 

S- , seaman, U. S. Navy, are approviil. The acquittal ts 

dirtapproved. He will be rcleapcd from confinement and restored to 
duty. 

Var. G. The court v.-ill re<-onvene, ac soon as practicable, in the 

case ot J Z. S — ■ — , seaman, 1'. S. Navy, for the purpojie ot 

re\TsinR it- ecntcncc which is not, in my opinion, adc(|uale to the 
offense found provetl. iSeenotestmder "Order for Revision." po«(.) 

(a) — — — as the sentence adjudRed is not one which the court is 
authorized to imjiose. 

(b) as the s<'ntence will, in the opinion uf the senior 

medical officer on board, be seriously injuriou!i (o the health of the 
accuscil. 

(c) for the purpose of revising its findiuR, which is not in 

accord with the <'vidence adduced. 

(d) fur amendment in the follciwiiiK particulars . 

(e) as there is no evidence lo supporf the findinR that the 

absence ot the accused was '"wilhoul li-avc." 

(f) as there is no evidence to support the (indinj; that the 

poeuession by the accused of iutoxicatin}; li<)Uor on boanl ship waf 
"imiawful." 

NynupslHurrnndart HprMd Bpun rtrnrd. Ini'vi-ry cilii: vtivri' b wmencGln 



II. S. S. Hancock, 
Navy-Yahi>, New York, 

January --, 19 — . 

The enlistment record of J Z. S , Mcanian, V. S. Navy, 

shows tliat he lias served iti the navy years and niontlis. 

During his current enlistment, bepnning March 15, ISIOS, he has com- 
mitted the followinfi; offenses: March 31, 190S, forty-eig;ht hours over 
liberty; June 7, 190S, clothes in lucky bag; June IS, 1008, absent 
from quarters; July 10, IHOS, shirking; * * * January 20, 1909, 
absent without leave eight days. 
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Vah. lie has cuniiuit.li'd no oITpii:ic prior lo Ihc one for 

which he has boen tried in this ca^e (or, as may be). 
The proceedings and, in view of the above, the sentence in the 
foregoing vaso am approved. 

Var. 1. The proteedingrt are approved bul, ia view of the above, 
the Hentenrc in the foregoing oa,fe Si di«ppr<)ved. The accused will 
be released from confinement and restored lo duty, 

Var. 2. The proceedinEw and s-enlence in the foregoing case are 

approved but, in view of . so much of the sentence as involves 

bad conduct discharge is remitted. 

(a) aa involves Iwd londui-t discharge is disapproved. 

(b) OS involves loss of pay is remitted, 

D B. W , 

Captain, V. S. Navy, 
Commanding U. S. S. Hancock. 

8*al«nce«»KMatedoa>pprr>val orirBlorofllrfr prMmt.—Tho act ot February !•, 
1009, provlUes that all senlenct^ ol summary coun^martiul may be cvrried Into elect 
upon the approval of Ihc sfnluronlppr present. This provision Ineludea loss of pay. 

Exerntion of lenteDre IhvuIvIk ImiI foBdmet dlsrlurKP.— L'pon approval of the 
senior omcer present, scalcnrcs of bad I'ondurl: dischHrgP In the roses of enlisted men ol 
the uiivj- sTVing In their lirst enlislmcnl may be carried Into effecl. bul only wit liln the 
oonlinental limits of tlio L'nlted Stales. Hen In the Insular loire. so sentenced, may be 
dlschareed in tlio I^llipplne Island?. Samoa, or fliiam, clependlnt; upon the place ot 
enllitmeiit, after dmllar approval. 

ceeding oidistment, and enlisted men of the Marine Corps, shall not be discharged par- 
suant to a sentence ol bail conduct discliariK until an order ttierefor Is received from 
the Bureau ot Navieatlon or the Commandant ol the Marine Corps, respectively. 

Action of tile revlfiaing authority. 

Navt-Yard, New York, 

January — , 19 — . 

The proceedings and sentence in the foregoing case of J Z. 

S , seaman, IT. S. Xavy, are approved. 

Power or mltlxith 

venlng authority ma; 
the senior ofHcrr pi-escnt. 

Comnundant as neilor otncer preiwat.— The commandant acts as senior oOleer 
present upon summary courts convened by himself, and upon those convened by ofllcers 
directly imder his commaml, Including those convened by Ihe commanding olllcecs 
of vessels pcrmunently attarheil lotho yard and ot vessels there statloneil In the second 

Sealor oDrer prenent at T(»iel> at aavy -yard.— When the convening authority Is 
the commandlnK olTlwr ofa cnilsins vpiiel In commission temiiorarily at a navy-yard, 
the commander In chief or. In hlsalKtence, the senior oRlcer of the cnilslnR vessels there 
present, and not ilie conmuuidant of Hie yard, Is the authority whose approval ol the 
proi'eedlnts and sejilence is nco'ssary before the latter may be carried into execution. 

Action In riHrafirqalltal — Incases n-here tlio aivused hai^ been acquitted by the 
court, or wliere the senlence has been ilisapprovcl by the conveniuE authority, the 
reconi of jiroceedinKA shall Iw submitted lo the senior oSIcpt present In the same mauner 
as though a sentence leiiulrlnic action still remalneii. 



Vah. 1. The proceedings, and sentence as mitigalcd, in the 
foregoing case of , are approved. 

Var. 2. The proceeding>H in the foregoinj; ca.=e of are 

approved. The scnicncc is d!?ai>provcd (for the rca.'on that ). 

(a) The wentence is approved, but the loss of pay is remitted. 
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(b) The sentence u approved, but Ihe period of eonflnement is 

reduced to days. 

(For other variations. Bee action of convening autliority.) 

Rear- Admiral, TJ. 8. Navy, CommanAant. 
(Or) , 

Rear-Admiral, TJ. S. Navy, 
Commander in Chief, TJ. S. ASantic Fleet. 
(Or) 

L P. M , 

Rear-Adwirdl, TJ. S. Navy, 
Commander Third Squadron, TJ. S. AUaniic Fleet, 

Senior Officer Present. 
(Or) 

P S. R . 

Captain, U. S. Navy, 
Commanding TJ. S. S. Maryland, 

Senior Officer Present. 
(Or, for captain of yard in absence of commandant.) 

Captain, U. S. Navy, Commanding, 

Senior Officer Present. 



Published. 



Loss of pay, (9- 40, checked. 



Lieutenant, V. S. Navy, 

Executive Officer. 

N W. D , 

Paymaster, TJ. S. Navy. 

Order to tb« par oScer.— Record! of lumm vy couits-msrUeJ and deck court! dudl 
show, over tbe slgiutiire of the pty officer having the ps; accounls o[ the uxuatd, tlut 
ttw loss ol par. If (here be any adjudged and approved, hu been checked. In order to 
enable the pa; olBnr to make the nrcaaajj certificate, the commanding officer shall 
fomrd with tha record the lequlalte order lor the checkage; such ordd abnU be Id dn- 
pElcate, one copy ol vblcb shall be sent immediately to the Auditor for the Navy Depart' 
nient. Tbe order shall canton the bUovbi; Intormatloo : Name, rale, date of tilal, 
oOenie (condensed as much aa possible), and sentence as Anally approved. If theoaenae 
Isabacnoe aver leave or absence nlthout leave, tbe dates of the befibmlng and ending of 
the unauChorlied at>sence shall be stated. 



Speotmen apeclflcatlons for aummarr courts- martial. 

1. Absence wirHotrr lbavb. 

Sped/ualiim.— In that — ~^, « seaman in the United States Navy, attached 

to and Berving on board tbe United States ship — — , at the navy-yard, , 

, did, on or about the twentieth day of April, nineteen hundred and nine, 

without proper authority, absent himself from his station and duty on board said 
ship, and did remain so absent until the twenty-sixth day of April, in the year 
aforesaid. 

No charge to ba Med — Tbe hndiugs pnoedtng then 



a guide and are In no case to precede an actual spedflation. 
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2. Absence without leave; ArrEHPTED. 

Sptdjieatwn. — In that , an OTdinary eeaman. in the United Statea Navy, 

attached to and eerving on board the United Statee ahip , at , , 

did, at or about eleven hoirn poetmeridian on the eighteenth day of May, 
nineteen bundled and nine, endeavor to leave said ship without authority by 
attempting to jump overboard therefrom. 

3. Absbncb wttbout leave; to avoid ouakd or dkavt. 

Sp«eiAoitum. — In that , an otdinary seaman in the United Slatee Navy, 

attached to and serving on board the Unit«d States ship , at the navy-yard, 

, , did, on or about the second day of July, nineteen hundrod and 

nine, leave his station and duty without proper authority and with the intention 

of avoiding transfer to the United States ship , to which veeed he had been 

detailed for service, and did remain so absent until the seventh day of the month 
and year aforeeaid, when he returned on board the said ship . 

4. Abbsnce wtthout lkavb; taasata aair. 

Spee\fieation.-~l-a that , ase&man in the United States Navy, attached to 

and serving on board the United States ship , in Cape Cod Bay, Maeear- 

chusetts, having been granted leave of absence from the said ship which expired 
at seven hours antemeridian on the sixth day of July, nineteen hundred and nine, 
the said ship then being at Boston, Massachusetts, did fail to return to the said 
ship at the expiration of the said leave of absence; and furthermore, that he, the 

said , seaman. United States Navy, did miss his ship at the said port 

and did remain absent from his ship, station, and duty without permieeion from 
proper authority until at or about seven hours postmeridian, on the tenth day of 
tiie month and year aforesaid, when he was returned on board the said ship, then 
at Fiovincetown, Massachusetts, from the United States ship . 

9. Absence without leave; oveb twentt-foitr hours. 

Speeifieation.—la that — ■ ■ — , a quartermaster, second els™, in the United 

States Navy, attached to and serving on board the United States ship , at 

the navy-yard, , , was, on or about the nineteenth day of June, 

nineteen hundred and nine, absent from his station and duty on board said ship 
after his leave had expired, and did remain absent therefrom, without permission 
from proper authority, for a period of about twenty-four hours, 

6. Absence wttrout i.bavb; rbttsnino in crviuAtf clotreb. 

Speeifieation. — In that , an apprentice seaman in the United States 

Navy, attached to the United States ship , and serving at the naval tiaining 

station, , , did, at about one hour poetmeridian on the seventh day 

of August, nineteen hundred and nine, absent himself from his station and duty, 
having left said station without proper authority, and did remain so absent until 
about elevea bouts antemeridian, on the eleventh day of the mouth and year 
aforesaid, when he reported on board in civilian clothing. 

7. ABeBHCE wrraouT leave; subrbnderino at another station. 

Speei/ieafton.— In that , a coal passer in the United States Navy, attached 

to and serving on board the United States ship , at the navy-yard, — , 

, having been granted liberty by proper authority, while attached to and 

serving on board the United Stales ship ,at Callao, Peru, until the third day 

of January, nineteen hundred and nine, did fail to return on the said date 
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and did remain abtient from his station and duty without proper authority until 
the third day of June, of the year aforesaid, when he Hurrendered in civilian 
clothing on board the United States nhip — at Corinto, Nif^iigua. 

8. Abbbncb without leave; ubino wkohq name returninq. 

Spedfiaitum. — In that — -, an ordinary seaman in the United Stat«a Navy, 

attached to and wrvinc on board the United States ship , at the navy-yard, 

, , did, on or about the seventeenth day of June, nineteen hundred 

and nine, absent himself from biii xtittiou and duty without proper authority, 
and did remain xo absent until at or about one hour and twenty minutes ante- 
meridian, on the eighteenth day of the month and year aforesaid, when be returned 

on board and attempted to check in from liberty under the name of ' 

ordinary seaman, United Stateti Navy, aim) attached to the aforesaid vessel. 

9. Absence wrtHotrr leave; ubino wronu name ooinq. 

Speeificatum. — In that , a fireman i^econd class, United States Navy, 

attached to and ferving on hoard the United States ehip — ■ , did, at or about 

five hours postmeridian on or about the twcnty-eixth day of May, nineteen hun- 
dred and nine, at the navy-yard, ■ , — — , absent himself from said ship 

without proper authority by giving the name of one , and did remain 

BO absent from his station and duty until some time before nine hours antemeridian 
on the twenty-sixth day of the month aforesaid. 

10. DiBOBEniBNce, nBUBERATs. 

Specification. — In that — — , an ordinar>' seaman in the United States Navy, 

attached to and serving on board the United Slates ship , at anchor off 

Tompkinaville, Slaten Island, New York, havii^ on the sixteenth day of June, 

nineteen hundred and nine, been ordered by , chief master at arms. 

United States Navy, attached to said ship, to ro on the i>erth deck of said ship 
and perform extra duty in accordance with the sentence of a summary court- 
martial, did refuse to obey and did wilfully disobey the said lawful order of said 
Chief Master at Arms , who wits then and there in the execution of hie 

II. DlSORDERLT C 



Speeifieation.—ln that —. a private in the United Stales Marine Corpe, 

attached to and serving at the United States Marine Barracks, Naval Academy, 
AnoapolLt, Md., was, on the fourth day of June, nineteen hundred and nine, 
drunk and db^irderly in the town of Annapolis, Md., and did use abusive and 
obscene language toward ^. at the aforesaid time and place. 

12. Disrespect to petty officer. 

Specifieation.—lii that , an ordinary seaman in the United States Navy, 

attached to and serving on board the United States ship , then in dry dock 

at Shanghai, China, did, on or about October eighteenth, nineteen hundred and 

eight, use abusive language toward — — . master at arms firet clan. United 

States Navj'. attached to said ship, who was then and there in the execution of 
his office, 

13. DkUOB in P08BES8I0N, 

Specificatinn. — In that — , an ordinary seaman in the United States Navy, 

attached to and serving on board the United Staler ship — at the naval 

training station, San Franci'vi'O, California, was, at or about two houra and thirty 
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miDutea poetmeridian on the Beventh day of July, ninelceii hundred and nine, 

under the influence of cocaine, and, furthermore, that he , ordinary 

seaman. United Stai«a Navy, did, at or about the aforesaid time, unlawfully 



14. Drunk, from ubbrtv. 

Specifiealion. — In that -, a private in the Unit«d States Marine CorpH, 

attached to aod serving at the marine barracks, navy-yard, , , wof, 

on the fifteenth day of April, nineteen hundred and nine, on his return to said 
barracka from liberty, drunk and unlit for duty. 

15. Drunk, orr Dirty. 

Spfcifieation. — In that -— ^, a private in the United States Marine Corps, 

attached and serving on board the United States ship - — ^, at the navy-yard, 

, , was, at said navy-yard, on the thirteenth day of Augiist, nineteen 

hundred and eight, under the influenre of intoxicatiot; liquor, and thereby unflt 
for duty. 

16. Drunk, on ouaed. 

Speeifitation. — In that , a private in the United States Marine Corps, 

attached'to and serving at the marine barracks, navy-yard, , , was, 

on the morning of the twenty-second day of November, nineteen hundred and 
eight, while acting as corporal of the guard at eaid yard, drunk on guard. 

17. Drunk, on post, 

Sptcijiaition. — In that , a jirivate in the United States Marine Corps, 

attached to and serving at the marine barracks, navy-yard, , , having, 

on the Eighteenth day of July, nineteen hundred and eight, been regularly posted 
as a t«ntiuel at the lycetim at said navy-yatd, was drunk while on said post. 

18. Failure to obet. 

Spteifiealion. — In that — — , a water tender in the United States Navy, 

attached to and serving on board the United States ship , then lying at 

anchorinMagdalenaBay, Mexico, having received an order from Machinist 

, United States Navy, at or about five hours postmeridian on the nineteenth 

day of March, nineteen hundred and nine, to have certain bunkers of said whip 
swept out during the watches of that night, did fail to obey said order which had 
not been executed at five hours and forty-&ve minutes antemeridian on the twen- 
tieth day of March in the year aforesaid. 

19. Falsebood. 

Specijkation. — In that , a master at arms, third class, in the United 

States Navy, attached to and serving on board the United Slates ship , at 

the navy-yard, Boston, Mawiachuselts, did, at or about two hours and twenty 
minutes antemeridian on the first day of June, nineteen hundred and nine, enter 
the warrant officer's pantry of the paid ship without proper authority; and, 

furthermore, that he. the said , macter at arms, third class, Uniled Slates 

Navy, did, after having been questioned by the executive officer of said ship, 

Lieutenant-Commander — , United States Navy, as to who had accompanied 

him on the occasion specified, state that he was not accompanied by any person, 
which statement was knowingly false and intended to deceive. 
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20. Incohpbtkncv. 

Specifiealion. — In that , x coxswain in the United States Navy, attached 

to and serving on board the United States ship at Callao, Peru, and detailed 

in charge of the steam launch of said ship, did , at or about nine hours antemeridian 
of the fifth day of April, nineteen hundred and nine, while endeavoring to bring 
said launch alongside the starboard gangway of said ship, fail to handle said 
launch in a competent manner, and did thereby ram said gangway and destroy 
the lower grating thereof: 

Aud furthermore, that the said did, at or about two hours postmeridian of the 

seventh day of April in said year and at the said place, while endeavoring to take 
said launch to the starboard quarter-boom of said ship, fail to handle said launch 
in a competent manner, and did thereby injure said boom and the canopy of said 
launch: (Other specific acts of incompetency may be further alleged.) 

And the said was, as above specified, incompetent in the performance of the 

duties of his rating. 

21. LsAriNa POST bbiobb aaouLAELT keubvbd. 

Spee^fiaituni. — ^In that , a private in the United Staties Marine Corps, 

attached to and iierving at the marine baiTacks, navy-yard, — — ~, — ~^, having 
at or about eleven o'clock [Mstmeiidian on the fourth day of June, nineteen hun- 
dred and nine, been regularly posted as a sentinel on poet number four at said 
navy-yard, did, at or about one o'clock antemeridian on the fifth day of said 
month, leave said post before being r^ularly relieved. 

22. Ll()nOB IN POSBBSSION. 

Spte^fieation.— In that , a seaman in the United States Navy, attached 

to and serving on board the United States ship , at the navy-yard, , 

, did, at about one hour and fifteen minutes poetmeridian, on the second 

day of February, nineteen hundred and nine upon returnii^ to said ship from 
liberty, unlawfully have in his poeeeeaion a flaek of intoxicating liquor. 

23. LtQnoK, SMUOOLINS. 

SpscyJcoiion,— In that - — ■ , a private in the United States Uarine Corps, 

attached to and serving at the marine barracks, navy-yard, — — , — , did, 

on the thirtieth day of August, nineteen hundred and eight, smuggle into said 
navy-yard two bottles of intoxicating liquor. 

24, Nkolbct of duty. 

Spteifioaticm. — In that , a private in the United States Marine Corpe, 

attached toandservingat the marine barracks, navy-yard, , .having 

at or about five hours antemeridian on the seventeenth day of January, nineteen 
hundred and nine, been regularly posted as a sentinel over prisoners confined in 
the cell passage at said barracks, the three doora leading to the passage being 
lockedandthekeys thereof in the poasenion of the corpoi&l of the guard, did never- 
theless, at about five hours and forty-five minutes antemeridian on the day afore- 
said, suffer a prisoner confined in said passage, — , private. United Statee 

Marine Corps, to escape by way of the door leading from said passage to the arcade 

of the said barracks; and the said did thereby nqlect his duty ae aendiiel 

on said post. 
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25. REStBTINO ARREST. 

Speei/kation. — In that , an ordinary eevuBii in the United States Navy, 

attached and serving on board the United States ship , at the navy-yard, 

, , did, at about four hours and thirty minutea poatmeridian on the 

twenty-fourth day of August, nineteen hundred and eight, while being placed in 

c<Htfinement by , master at arms, first class. United States Navy, 

forcibly resist arrest. 

26. SrmNo down on post. 

Spteifieation. — In that , a private in the United States Marine Corpe, 

attached to and serving at the marine barrscks, navy-yard, , , having 

been r^ularly posted ae a sentinel on post fourteen at said yard, did, at or about 
seven houis antemeridian of the eleventh day of June, nineteen hundred and 
nine, sit down while on said post. 

27. Slebrno on post. 

Spedfieation. — In that , a private in the United Stat«e Marine Cwps, 

attached to and serving at the marine barracks, navy-yard, , , having, 

on the seventh day of August, nineteen hundred and eight, been regularly posted 
as a sentinel on poet number five at said yard, did sleep while on said post. 

28. Slebpino ok watch: 

Spreifitalum.—la that , a quarterinaster, fiiat class. United States Navy, 

attached to and serving on board the United States ship , then at anchor off 

Shanghai, China, did, while on watch on board said ship, from midnight of June 
eleventh, to four hours antemeridian of June twelfth, nineteen hundred and nine, 
sleep while on eatd watch . 

29. Thkft. 

Specifitttlion. — In that , a private in the United States Marine Corps, 

attached to and serving at the marine barracks, navy-yard, , , did, 

onthefifteentbday of August, nineteen hundred and eight, feloniously take, steal, 

and carry away from the locker of , private, United States Marine 

Corps, money to the amount of one dollar and eighty-nine centti, the property of 

the said , attached to said barracks, and did then and there appropriate the 

same to his own use. 

30. Unlawfully HAviNa in possession pkopektt op another, 

BptdJUalion.— la that , an OTdinary seaman in the United States Navy, 

attached and serving on board the United States ship , at Boston, Massa- 
chusetts, did, on the sixth day of May, nineteen hundred and nine, unlawfully 
have in his possession, one overshirt of about two dollars and sixty cents in value, 

the property of , ordinary seaman, United States Navy, and one pair of 

white trousers of about one dollar and fifteen cents in value, the property of 

, ordinary seaman, United States Navy. 

31. UeiNQ OB80EN8 ANP TBBBATBNINO LANOtTAOE TO ANOTHER PERSON. 

Speeifiealiim. — In that , a private in the United States Marine Corps, 

attached to and serving at the marine barracks, navy-yard, -, , did, 

at about nine hours and thirty minutes postmeridian on the twenty-firxt day of 
Dwember, nineteen hundred and nine, use obscene and threatening language 

toward Sergeant , United St&l«s Marine Corps, the sergeant of the 

guard at said bairacka. 
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32. UaiNO THBEATBNING, ABCSrvB, AND OBSCENE LANCiUAOB. 

Spteifieation. — in that , a coa! paaser in the United Slates Navy, attached 

to and Berving on board thp United States ship , at Ihe navy-yard, , 

, having on orabout the twenty-second day of November, nineteen hundred 

and eight, been ordered by — ■ , chief boalawain'»mate, UnitedStatcs 

Navy, attached to said ship, to remove certain clothea belonging to him, the luid 

— , from a towel line on board eaidehip, did use obecene and threatening 

language toward the eaid , who waa then and there in the execution 

of his office. 

33. WiLPUL DEBTHucnoN op pubuc property. 

Spedjieation. — In that , a private iu the United States Marine Corps, 

attached to and serving at the marine barracke, navy-yard, , , having 

on or about the twenty-fifth day of September, nineteen hundred and eight, been 
placed in confinement in the prison at sa,id barracks, did wilfully break theglnsf 
in the window of the ceil in which he waa confined. 
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— , seaman, U- S. Navy. 



U. S. S. Hancock, 

Navy-Yard, New York, 

February — , 19 — . 
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Oxder for revision. 

U. S. S. Hancock, 
Navt-Yabd, Nbw York, 

Ftbruary — , 19—. 

Sie; The Hummary court-martial before which J Z. 8 , seamaa, U. 8. 

Navy, was tried will reconveoe aa booq as piacticftble and will reconsider its aenteace 
in hie case aa it is not, in my opinion, adequate to the offense found proved. 

Vak. 1, as it is not one which tiie court is authraized to 

adjudge. 

Var. 2. — — - as its execution will, in the opinion (A the medical 
officer, produce serioufl injury to his health. 

Vak. 3. — — reconsider its finding and sentence, as the finding 
is not in accord with the evidence adduced. 
Vab. 4. reconsider its record in the following particulacB: 

Vae. 5. reconsider its record in his case and make such 

corrections as are warrSiiited by the facta in the following particu- 

lars: On page 14, it does not appear that the witness, — — , 

was duly sworn; on page 20, it does not appear that the accused 
entered when the court was opened. 
(See further variations under action of convening authority.) 

D B. W , 

Captain, U. S. Navy, Canaium&ng U. S. 8. Hanaxt. 

Lieut. A R. K , U. S. Navy, 

Senior Member. 
Bartilag aatkorttj In KrntlaU* r««rd..-Upon nKelpt of the ramrd at • oourt- 
mutia] tb« reviewliig ofncer shall proceed st odos to scmtlnlu llie suns, tn order to 
icturnit fornvisEon, l/such coune be necovwy, beCom the dlsaolutlon of tlia court. 

No acir teitlaoBj tdnlttcd.— When a court la ordared to ievl» Its proceedlnga do 
new testiiDaii; shall be bno^t kawaid Id an; ab^M. 

BcrliloB coilned to Mtten of record.— The revlslan dull be strictly ooDOned to 
e rvconalderatlon of the matter already noarded In the pnceedlngB, no pert of whk^ 
li to be aniended, altered, or acanlled in any way. 
Seiwrate record.— Durlsg the revlsiou an entirely aeporate record shall be kept, to 

Hon record retamed.— The record may be lelnmed for levlalon by meuia ot Indorse- 
nient. (See action al the convanlng authority.) 

Record ot rev litoa.— A full entry shall t>e mads at all the pfoceedlngi, verlfledby Che 
idgnatanB of the membeis and the reoorder, and upon compleUon the entire record be 
trammltted to the reviewing officer. 

U. S. S. Hancock, 
Navt-Yard, New Yoek, 

February — , /S— . 
The court met at 10 a. m., pursuant to an order hereto prefixed, 
marked "A," which was read by the recorder. 

Vak. piusuant to an order contained in the indoieement 

of the convening (reviewing) authority on the case, dated February 
— , 19—, which was read by the recorder. 
Present: All the members and the recorder. 
The recorder withdrew. 



PBOCEELINQS OF A SUMMARY COURT-MARTIAL. 

Bcrafilcrcirlmdtd.— Tbe recorder sbal] be exdiuled from tbe court nam durlDg a 
Whit reford nut ihait.-ltltie courlbe recoavciwd to amend or otherwEH nmedj' 



naed not be present, ixir sboJI he be present during Itae n 
occurred Id closed courl. 

CorrertloR of clcrlul (i 
roBiiner by erasure ar Lnterllnei 

Kevliloa by a dLirirent mart. -The only case In which a revision may be had by a 
ofllcer cerLlfles that the eiecutlon of the original seutenre would be serloiisl)' InjurlouE 
the revlewal of the record odhe former trial and aredetemitnallon of the sentence. No 

(See also Revision, xeneral court-martial.) 

The recorder waa recalled and directed to record tliat the court 

decided to revoke its former sentence in the case of J — Z. 

S , seaman, U. S. Navy, and to substitute therefor the following 

sentence: . 

Var. 1 . revoke ite former finding in the cane of J^ — Z. 

8 , eeaman, U. S. Navy, and to BubBtitute therefor the follow- 

ii^ finding: The specification proved in part, proved except, etc. 
The court reapectiully adheres to it? former sentence. 

Var. 2. decided respectfully to adhere to its former find- 
ing (or, finding and sentence; or sentence). 

Vab. 3. — decided to correct the following clerical errors: 

On p!^ T, by inserting between lines 10 and 11 the follow- 
ing: ■' ,■' 

(a) On page 9, by omitting from lines 16 and 17 the following: 

(b) On i)age20, by striking out the words " ," lines 5 

to 9, inclusive, and substituting therefor the word? " — ." 

A R. K — — , 

Lieutenant, U. S. Navy, Senior Memher. 

J- ■ — M. D -, 

Lieuiejiant, V. S. f^avy, Memher. 

First Lieutenant, V. S. Marine Corps, Member. 

J II. R , 

Ensign, V. S. l^avy, Recorder. 
The court took up the next case. 

Var. 1. adjourned to meet . 

Vab, 2. odjoumed to await orders from the convening 

authority. 

Var. 3. — - — - proceeded with the trial of . 

A, R. K , 

Lieutenant, XJ. S. Navy, Senior Member. 

Ensign, U. S. NaiT/, Recorder. 
(Here follow the indorsements of the convening and reviewing authorities, as 
previously indicated.) ^. w-'-^Ic 
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Deck Court. 



U. S. S. Salem, 
Navt-Yabd, New York, 

Augusts, 1909. 

Lieut. A B. C , U. S. Navy, is hereby ordered as deck 

coiirt to try J~ K. B , coal passer, U, S. Navy, for the 

following offense: 

Bj when Old aid. -I>ecl[ courts tOT the Mai oF anUited men to (he No vy and Uuloe 
Corps sat minor oSsnara may be ordered by the conmnuidLng otBrsi at a navjj vessel, 

by blKbsr DiiDl aiitboiity. Altec ransldeiallon of isporta agaln:<t eii]Isl«d iiwd Idt 

the ofllcars Iicnlii mentlDned shall, In ttuli dlacntlou, causa the oOenders to he brought 
before a deck court. 

ConposKlom amd ant^tlt)'.— A deck court ilull couslst of am cammlslaiwd offlcsr 
only, who, whUeaerrlnflnsuchcapacity, shall haw power to admlnfeleroBlhs, to hear 
aud determine cbsm. aud to impose, la whoke or In part, the punishmeiit prescribed by 
article 30 at the Articles br the Ooranunant of the N'avy. but In no ose shell a deck 
court adjudge discharge from the lervica, nor shall It adjudge CDaSnemeDt or lorfeltiira 
ol pay for a longer period than twenty days. The order constituting the court shall be 

Who shall not iw ordered as deck eaarl.—Ofllcera shall not be ordered ss deck court 

who are below the rank of Ueulenaot In the navy, or captain In the Uerine Corpe, eicept 
Incases where them Is no oaicer of such rankatlachad to the command. 

Whei approval mot Beceasary.— An otlloer empowered to iwder theae courts shall 
not deslgnnle hlmseir for this diity unless he Is the only commissioned ofUcei attached 
to the veswl, navy-yud. or station, or command, or when Che aulwrdlnala oIBcen are 
below the ipcdHed rank, In wtilcb cases be shall constitute the deck court and doall: 

but the oaiwTln question shall enter on the record that he Is "(he only ofBcer 
BpeclQed rank] attached to the vessel," "Dayy-yard," or "present with the comn 
as the case may be. In Uiese cases no approval of the sentence Is required, but he shoold 
sign as above and date his signature. In all other cases the sanlenns must, belo 
can be executed, be approved by the ofDmr orderiog the court or his succemot Ir 

S'pecificalion: In that J K. B , coal passer, U. S. Navy, 

having been granted liberty on June 25, 1909, until 12 m., June 27, 
1909, did, upon the expiration of said liberty fail to return to his ship 
and did remain absent from his station and duty without leave until 
10 a. m., June 28, 1909. 

R- A. V , yeoman second class, U. S. Navy, will act as 

recorder. 

Recorder.— Any person In the nuvy under the command of thootncer hy whose onler 
a deck court Is convened may be detailed to act as recorder thereof. 

J J. K , 

Comma'nder U. S. Navy, Commanding. 
I consent to trial by deck court as above. 

CoHent or aecnsed.-When an enlisted man is brought before (he deck court lor 
(rial, be shall slgniFy his willingness tube so tried by alTlilnghlsslgnature to a statement 
Co (hat effect m (he record. II be does so ab)ect he shall lie tried lor the afTeii» by a 
summary court-martlal. 

J K. B , 

Coal Passer, V. S. Navy. 
179 
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Date of present enlistmeDt: November 17, ld07. 

Rate of pay per month: $24.20. 

Previous convictions during present enlistment: 

March 16, 1909, absent overleave, February 24-30, 1909. S. c. m., 
sentence: S. c, b. w., 5d.; I. p. $18.60. App'd. by C.-in-C., March 
18, 1909. 

April 9, 1909, forty and one-half hours overleave. Deck court 
sentence: L. p. $13.70. Approved April 13, 1909. 

Pr«vl«iu cog rictlon*.— Cues submlttad fur tilal by dock court ihaJl be aocompatilcd 
by BTldeitn of pravloua convlcUonB, or by ■ staUmflnt to tbe oSect th«t nona audi 
cxlita. When pre\iaua ranvlcliona <n considered In determining tbe nmteDCB, ■ noM 
to that eOecl shall be entered upon tbe racanl. 

U. S. S. Salem, 
Navt-Yabd, New Yoek, 

Au^fust 2, 1909. 
The accused was arraigned and pleaded as follows: 
Not guilty. (Guilty.) 

PnKedBre.—Tbe procedure as to counsel lor tbe accused, svearlng ol tbe recordar, 
arralfninieat, pleading, sweann;; of the wilnesaes, proswutlon and defense, direct and 
cms examination, certiOcate of madlcol officer, etc., for thi> deck court shall be the 
same as Is provided lor suromary couits-martlal. 

WltaeH's tmtlBony.-Iftbe accused, having oOered no objection to Uisl by deck 
court, does not plead guilty, the ofDmcsittlngns such court shall summDnthe wttoasH 
and administer to them the oath prescribed by enlcle 41 of Uie Articles lor the Gavem. 
ment of the Navy. Tbe accused may. at his awn lequest. but not otheroiae, be per- 
mitted to testify in his own t«hall;he may also mako a statement, i( be so desln*. The 
facts estabiiabed by the testimony shall be submitted an a sepants sheet lo the con- 
vening authority. In cases of contempt the deck-court oKker shall report [Im facts to 
tbe convening authority for such disrlpilDary action aa may be appropriate. 

Witnesses for prosecution: Midshipman C — -M. Y , U.S. 

Navy. 

Witnesses for defense: — — — , fireman, first class, U. S. 

Navy. 



Finding: Guilty. (Not guilty.) 

Sentence: To lose pay amounting to $16.13. ■ 

Vak, The court acquits the said of the offense specified. 

A B. C , 

LkuifTmnt, U. S. Navy, Deck Court. 

CoaieaioK ■Btborll)' to deride on Irlai.— The officer ordering the court shall deter- 
mine when and vhat chaps shall be brought before it; Init, whenever practicable, tbe 
trial shall take plan wllhln Ibrty-elRht houra afler the oHenw Is comlnltted. Delay In 
tlia trial ol the accused may be considered in adjudging sentence, 

Conpietlan and ■nbnisiionof record. —The deck court, as soon u a trial is com- 

oRlcer convening Ihe couit. or to his snccesnir In office, upon vhose approval the sen- 

leiieemay lie carried inloefiect. 
(If sentence involves more than ten days' confinement on dimin- 
ished rations, or on bread and water, the following certificate is 
required :) 
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Having examined accused and place of his confinement, I am of 
opinion that execution of this senten(3e would (not) produce serious 
injury to his health. 

Surgeon, U. S. Navy, 
Semor Medical Officer on Board. 

The sentence is approved and the accused informed this day, 

June 29, 1909. 

J J. K , 

Commander, V. S. Navy, Commanding. 

B*TlinriDg satlMirKT.— The oRlcer vltbJn wbon commuid a deck court ilts ilull 
have full powei u reviewing suCliDTlt; to remit or mitigate, but not lo conunute, u; 
nnlance Impoaed by luch court; but no sButencs ol a deck court tiuUl Im carried Into 
eSsct until It aliall bave Iwen M appiovad or mitigated, and such offlisr ehall have 
power to lemlt an; punlatuoeut sncli court may adjudge. 

ActlOB or eoBvealng amthorltr.— The mnvenlng authority or hia succeaior In office, 
Shalt, after cBietuI scrutiny of the record and of the l«HtImDny, If any be given, luita his 
action theiwm, with dala and signature, due attention being paid to the foregoing 
paragraph. Should the only olBcsr ptssont with lie command alt as deck court the 
finding and sentence shall be lecorded in like manzier. No other record of the pro- 
ceedings need be kept, and the result or such trials shall be published to the accused 

Timuerlpt.— Brief liwmilpts, as In summary coarta-martial caaea, OaU be tumlibed 
to the offlcei of the deck for entry In the ship's log, and lotbeexeoaUveonceifarautry 
on theenllstmeat record of the accused. 

Disposition of record<—The record of a deck oourt shall, when completed, be at once 
forwarded by the convening authority to the Judge-Advocale-Oeneral. Should the 
accused desire to make an appeal lo the rerlewing authority, 1. e., the SecreCaiy of 
the Navy, within the prescn bed period of thirty days, iuchstatoroantaslie may wish 
to moke shall be submitted in writing and appended to the record of testimony jepaiately 
therefrom, and shall he forwarded thonnlth lo the Navy Department (office of the 
Judge-Advocate-Oeneral). As the Secretaiy of the Navy Is therevlewlngautlunKy.na 
action by any Intermediate authority Is required. 

Accounts checked, S16.13. 

J F. K , 

P. A. Paymaster, TJ. S. Navy. 

Pay accounts.— Records of deck courts shall show, over the signature of the pay officer 
having the pay accounts of the ancuaed, that the loss of pay, if there be any adjudged 
and approved, has been checked. In order locnahie Uie pay oOlccr lo make the nrccssary 
certitlcBlr, the commanding officer shall forward with the record the rw|ulaito order for 
the chcckage; such order shall be In duplicate, one copy of which shall bo sent imme- 
diately to the Audilor for tho Navy DepartrnFUt. The ordrr shall conlaln the following 
Inlormatian: Name, rate, datn ot trial, oDense (condensi-d as much as possible), and 
sentence as finally approved, ir the ofl'ense Is absence over leave, the dates of the begin- 
ning and ending of the unaulhoriied alisencfl shall be stated. 

(Briefing for record ot deck courts,) 
' (shlporslatlon) 

Boston, Mahs,, . 

Record ot Deck ('ourt No.—. Held September 19, 
19—. 

Respectfully forwarded to the office ot the Judge- 
Advocate-Gcneral . 

J — ■ — J. K— , 
lAaiUnanl, U. S. Nam/, Commanrffnjf. 
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Form for record of prooeedlnga of deck court wben tbere la 
only one officer, or onlj one of tbe required ranlct attached 
to tile vessel, navy-yard, station, or command. 

Deck Cocbt, 

U. S. S. Seveen, 
Natai. Academy, Annapolis, Md., 

July 12, 1909. 
Trial of , coal passer, U. S, Navy, for the following 



(See notes and variations under preceding case.) 

Specification : In that — , coal passer, U. S, Navy, having 

been granted liherty to expire at 7 a.m. on July 12, 1909, did, upon the 
expiration of said Uberty, fail to return to his ship and did remain absent 
£rom his station and duty without leave until 10 a. m., July 13, 1909. 

J A. H , chief yeoman, U. S. Navy, will act as recorder. 

I consent to trial by deck court as above. 

Coal Passer, V. S. Navy. 
Bate of present enlistment: October 15, 1908. 
Rate of pay per month: $24.20. 

Previous convictions during current enlistment: None. 
U. S. S. Severn, 
Naval Academy, Annapolis, Md., 

July 12, 1909. 
The accused was arraigned and pleaded as follows: Guilty. 
Witnesses for prosecution: None, 
Witnesses for defense: None. 
Finding: Guilty. 

Sentence: To lose pay amounting to $7.25. 

(If sentence involves more than ten days' confinement on diminished 

rations, or on bread and water, the following certiBcate is required:) 

Having examined accused and place of his confinement, I am of 

opinion that execution of this sentence would (not) produce serious 

injury to his health. 

A A. B — , 

Surgeon, 77. S. Navy, 
Senior Medical Officer on Board. 
The accused informed this day, July 12, 1909. 

R _ M. J , 

Lieutenant, O. S. Navy, Commanding. 
The only oflScer attached to the vessel (navy-yard, etc.). 
Var. The only offirer of the required rank attached to the vessel 
(navy-yard, etc.). 
Accounts checked, $ — . 

J F. K , 

P. A. Paymaster , V. 8. Navy. 

c : _., i.,Coe>^lc 
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PUNISHMENTS. 
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Summary and Deck Courts. 
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3. 
6. 
30. 




n case ol a seoood eoDTlcthm lor ao 
oHenae ol a similar antore, tbe puu- 
tohmentBhouldbedoubled: andfora 

cbarge Bliould be adjudsed. II tbe 
offense Is ol a dlflereot duracter, 
Increaeed by IS days' loas ol pay. 



The act of a manlnabeentlnithlingeirwltliout leave calls lor 15 days' loss at pay; and each day'a ahsenoe 
calls lor an additional Ion g[ pay as epeeltled above, ualni the multiplier 4, In coDnectlon nllh the exact 
number of duya absent. For example, a man who absents bimsell wltnout leave and remalni away 7 days 
sbould be awarded 15+lix7)-« days' lor" -' 

with the multiplier. Thus, a man who n 

A member of a boot's frew leaving the 1 
A dtcl^coMft cannot adjudge lottMpayj 
Nothing In the foregoing schedule is Intel 



ided to Ibiilt the [ 



but it is considered that 
ment, and It Is, therefor 
above, but also to aecun 



1 better disciplinary effect ia obtained U 
pBugKested that the schedule be genera ., 
unuarnilty ol punbtuutat throughout the service. 



imder article 
under the act of February 16, 1909, 
at pay la not reduced by the Depart- 
—■ra, Dot only for tbe reason given 
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RECORD OF PROCEEDINGS 

Court of Inquiry 

OONVBNKD AT 

THE NAVY YARD, NEW YORK, 

BT OBDER OF 
THE SECRETARY OF THE NAVY 

(or, the Conunander in Chief, U. S. Atlantic Fleet) 
(or, the Commander, Third Squadron, U. S. Pacific Fleet) 

TO INQUIRE INTO 



ly Google 
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FIRST IU.T. 

Natt-Yakd, New Yobk, 

Friday, , 19—. 

The court met at 10 a. m. 

Nvtea aid TartatloaB.— Sm nMn md nrlaUon ondir foatl comt-mvtlil pn- 

Present: 

Capt. A B. C , U. S. Navy, president; 

Commander D E. F , U. S. Navy, and 

Commander G H. K , TJ. S. Navy, members; and 

Lieut. L M. N , U. S, Navy, judge-advocate. 

Var. Absent: Comiiuuider G H. K , U, S. Navy, 

member, owing to (or, tor leamnB unknOTm, due inquiry having 
been made by the judge-advocate). 

The judge-advocate read a certificate accomttii^ for the absence 

of Commander G H. K , U. S. Navy, which is appended, 

marked " . " 

The court then took a receis until (or, addramed a letter 

to the convening authority, a copy of which ia appended, marked 

" ") (or, adjourned until to await the lurival of the abseiit 

member). 

The court was cleared and the precept, together with the accom- 
panying instructions, were read. All other matters preliminary to 
the inquiry were determined, and, after deciding to eit with open 
doors, the court was opened. 

Var. All other matters preliminary to the inquiry were deter- 
mined, and the court announced that in obedience to orders it would 
rit with closed doors (or, decided to ait with cloied doors). 

sadTocste ot b oooit of Inquiry doea Dot 

The judge-advocate, having received permission, introduced as 
reporter (clerk or stenographer) Chief Yeoman A B , 

U. S. Navy. 

Vab. The judge-ad vocat« having asked and received permianou 
to employ a stenographer (clerk ot interpreter), his request, copy of 
which ia appended, marked "— — , " waa referred to the convening 
authority. 

Var. 2. F B. D , clerk (stenographer, interpreter), 

entered by authority contained in letter, copy (or, ori^al) appended, 
marked " ~. " 

The defendant, Commander O P. Q , U. S. Navy, 

commanding the U. S. S. , appeared and, having received 
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192 PROCEEDINGS OF A CODBT OF INQUIBY. 

permission, introduced Lieut. R S. T , U. S, Navy, as 

his counsel. 

D«IeBd>i t 's right to be pnMBt.— Tbe omivcailtigaiithoilty should aiMlj tbe defead- 
BDt of hla right to be present during the iDTeatlEatlOQ. 

Wkea there 1* bo deteaduit. — When the court 1) convened to Inquire Into ceitsla 
facts, uid DO peraoD li placed lu the posiUon of derendant, the recant will necessarily 
omit all thit lelstei (a such detendant and prooped nlth the BdiDlalstratlanoItheoaUu. 

When proceedlBgi Indlcale ■ defendaat.— II It should appear at any Etage of the 
proceedlDgs that any othB- peraoa oi persons than those named by the conTcalng 
authority are Implicated, they should be called before Uiecouri, lulbnnedDf all the evi- 
dence which tends to Implicate them, and Instructed as tc Iheir right to cn»s«iamliie 
wlOussee and oDer evidence in deCmae. 

Vab. 1. The court received froni a communicfttion, 

which was read and appended, marked " ," stating that 

tlie defeDdiuit(in caee of more than one defendant, give namee) was 

unable to appear, owing to — . (Here give reason; if illneBs, a 

medical certificate must be presented, read, and appended. This 
communication mAy be made personally by any competent person.) 

The court then, at , adjourned until . (See adjourn- 
ment.) 

Vah. 2. The defendant, etc., appeared and eUted that he did not 
desire counsel. 

Var. 3. The defendaat appeared and asked penniesion to isfro- 

duce Lieut. U V. W— — ■, U. S. Navy, ae counsel; at the 

request of (a member) (the judge-advocate) the court was cleared. 
When opened tbe defendant appeared and was informed that, while 
he was at liberty te deaignale eome other person, his requeet was 

Vab. 4. The complainant, Capt, X Y. Z , U. S. Navy, 

appeared, and, having received permission, introduced Major B 

C. D , U. S. Marine Corps, as his counsel. (If counsel is 

rejected, procedure same as in preceding variation.) 

Conplalat conmiaieated to parties.— The court havlDg decided on Its mode of 
procedure, the defeodant, and the complainant, If there be one, should be called In and 
the complaint or subject to be iDvestlgated communicated to tbem. 

The judge-advocate read the precept, and accompanying papers, 
the original of the former and certified copies of the latter are 

appended, marked " , " " , " etc. 

VAit. The original precept and the accompanying papers are 
appended, marked "— — ," " ," etc. 

The defendant stated that he did not object to any member present. 

Var. The defendant, and tbe complainant were aeked if they 

ohj'ected to any member present, to which each replied in the nega- 

Challease.— In the case olchalleoge proceed as laid down lor general courts-martial. 

The members, judge-advocate, and clerk (stenographer, inter- 
preter) were duly sworn. 

Oath admlBlBtered to nenbers.— You. , do sveai (or aOlrm) well an4 

truly to oiaminci and Inquire, according to theoTldonee, Into the matter now before yon, 
without pan I all ty. 

Oath admlBlsCerrd to ladge-advoute.— You, , do swou (or atnim) 

truly to record the proceodlags ol this court and tbe evldenoa to be given in the cue In 
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Oalk kdalilitcnd to tb« dark (atvsognphsT).— You, , sweu- (nr 

afflrm) taltbluUr to perlorm the duty olclcili or reporter In aldlni tbe]udg&«dvocate U 
WceMidreocird the pnceedlngii or tlifl court, el thflr In ahortbond or ordlaary manuscript- 

(Mtk kilnlBlit«r«d to lBterpr*t«r.— You, , meai lor slUnn) C&ltlifully 

BOd truly In Interpret or treiul&te in all cases In which you shall be required so to do 
between the United SUtc* end the defendant. 

Vak. (Postponement of inquiry.) The defendant (complainant or 
judge-advocate) applied for a poetponement of tbe inquiry on the 
ground (here give reaeons). The court was cleared and, after due 
delibemtion, was opened and its decisioQ announced, that the 

inquiry should be postponed until (or) the inquiry should 

proceed, (or) it would await the action of tiie convening authority, 
who was informed that the defendant (complainant) desired a post- 
ponement of the inquiry until for tbe reaeon (here give rea- 

Bona oRered for the postponement). . 

Need not aeet dat If. —Courts of inquiry, untlke geueml courts-mutlal, need not 
ineetlrom day today, but have the power to odjoum for such period as (hey may sei> flt 
without the penalslon of lh« con vsnlng authority. 

All witnesses were directed to withdraw, and tbe inquiry proceeded 
as follows: 

A witness called by the judge-advocate waa duly sworn, 

Oatk adalalitered to wltHis.— You, , do aolemnly swear (or alBrm) 

that tbe evidence yon iboll give In tbe case now belort this court shall be the tmth, the 
whc^tioth, sod nothing but the truth, and that you will state everything within your 
knowledge In relation to tbe matter under Inquiry: So help you God (or. This you do 
under the pains and penalties of perjury). 

Examined by the judge-advocate: 
1. Q. • • « 
A. • • • 

Examined bv the complainant (if there be one) ; 
L'O. Q. * * * " 
A. * * * 

Cross-examined bv the defendant: 
25. Q. * * • 
A. * * • 

Reexamined by the judge- advocate: 
40. Q. • * * 
A. * * * 

Examined by the court: 

52. Q. * * * 

A. * * * 

The witness verified his testimony, was duly warned and withdrew. 

Correclloa of teatliKii]'.— See varlatlans under general courts-niBrtlal for method of 
haTlng witness pronounce latlmony correct. 

PirtlM aay iBtrodaee eTldenre.— When the JudgMdvecale has introduci^ ell Ibe 
eTidence on llie part of the OoTemnient, the defendant (the complainant, 1( there be 
one) may Introduce evidence In the ume manner as the accused In a court-martial. 

The court then, at — o'clock — .m., adjourned until — o'clock — . m. 

the next day (Saturday), , 19 — . 

8483—10 13 
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second bay. 

Xaty-Yabd, New Yobk, 

Saturday, , 19 — . 

The court met at — a. m., pursuant to adjournment of yesterday. 
Present: All the members, judge-advocate, and the parties to the 
inquiry. 

The record of proceedings of yesterday (or, the previous day) was 
read and approved. 

A witness called by the judge-advocate was duly ewom. 

Examined by the judge-advocate: 
1. Q. * * * 
A. * * * 

There being no further questions to ask, etc. 
The judge-advocate had no more witnesses to call. 
A witness called by the defendant was duly sworn. 

Examined by the defendant: 
1. Q. • • • 
A. • • • 

Cross-examinfid bv the Judge-advocate; 
8. Q. * * * 
A. * * * 

Reexamined by Uie <lefendant: 
15. Q. * * * 
A. * * * 

Examined by the court: 
30. Q. • * * 
A. * * * 

The witness verifSed his testimony, etc 
The defendant had no further witnesses lo call. 
The court had no witnesses to call. 

nro niBilf, or stBlcnicntssijbinltled, ^y lli.- 





It Ihii BTgumt 




nd JudgMdN 


iutlal. 





At — o'clock the inquiry was finished and the parties thereto with- 
drew. 

The court having thoroughly inquired into ull the facts and <ir- 
cumstances connected with the allegations contained in the papers 
attached to the precept, and having consi<lered, with closed doors, 
the evidence adduced, submits a statement of the facts which it 
deems to be established. 
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The allegations and complaints made by Commander O 

P. Q , U. S. Navy, were to the following effect; (Here state 

them concisely.) 

Of these allegations, the court finds that the following are not 
sustained by the evidence adduced, namely; (Here insert them in 
full.) 
. The complaints and allegations made by Lieut. R- — — M. 

P- , U. S. Navy, against Commander O P. Q — ^~, 

U. S. Navy, are as follows: (Here state them concisely.) 

Of these several allegations and complaints, the court finds that 

the on© which accuses Commander O P. Q , U, S. Navy, 

of ■ is not sustained by the evidence adduced. 

As to the remaining allegations, the court finds the following 
established by the evidence, namely; (Here insert those found 
established.) 



In the opinion of the court no further procee<lings should be had 

against Lieut. R M. P , U. S. Navy, for the reason that 

of the allegations against him which have been sustained, but one, 

that of - — — — ■ , is of suflicient weight to justify such further 

action, and (here state reason why further action is unnecessary or 
not desirable, if such be the cose). 

And in the opinion of the court further proceedings should be had 

against Commander O — P. Q — - ■■-, U. S. Navy, and that 

ollicer should be tried by general court-martial for the following 
specific acts, namely: 

For restoring Lieutenant — to duty when he ( ) had 

been suspended by Lieut. K M. P , U. S, Navy, in the 

clear exercise of his (Lieutenant P 's) prerogative as command- 
ing ofiicer, thereby tending to injure the discipline of the ship. 

For publicly reprimanding Lieutenant P — — — - in the presence of 
Surg. — — — — — and I jeut. , U. S. Navy, and there- 
by subverting the discipline of the ship. 

The record of proceedings of this second day of the inquiiy was 
read and approved, the court being closed during the reading of so 
much thereof as pertains to the proceedings in closed court. 

Captain, U. S. Nnvij, Prfxidenl. 

Luutenant, I'. 6'. \ary. Judge- Advocate. 



to eilcillng fiirihw In formal ion. 
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Navy Depaetment, 
Washington, October 18, 19—. 
The fmding, opinion, and recommendation of the court of inquiry 
in the foregoii^ case are approved (disapproved), 

AcUng Secretary of the Navy. 

Vab. The findings and recommendation ot the court of inquiry 
in the forgoing caae we approved. The department does not, how- 
ever, deem it advisable to bring to trial by general 

court-martial, as recommended by the court, but will addreee a letter 
to him admonishing (cautioning) him as to his conduct in the matter. 

- — — — , Secrrfary of the Nam/. 

Var. Th« recommendatioa of the Judge-Advocate^enerftl in the 
fur^oing matter ie approved, 

, SeavUay oftht JVovj. 

Aettoa of coBBaUar la iblar.-Ittha CD 
of ■ ll«et or squadron, 
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RECORD OF PROCEEDINGS 



Court of Inquiry 



THE NAVY-YARD, NEW YORK, 



THE SECRETARY OP THE NAVY 

TO tKqVIRE INTO 

the loss (or grounding) of the late U. S. S. (or, the U. S. S. 

November — , 19 — . 
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first day. 

Natt-Yakd, New York, 
Friday, November — , 19 — . 
The court met at 10 o'clock a. m., with closed doora. 

(See DoUs and vaiiatlona under j^enerftl couTt-nurUal,) 

Present: 

Capt. A B. C , II. S. Navy, president; 

Commander D E. F , U, S, Navy, and 

Commander G H. K— — -, U. S, Navy, members; and 

Lieut. T T. W , U. S. Navy, judge-advocate. 

le recorded under the praceedlni!: of an ordlnai; 
hlaform. 

The judge-advocate read the precept and other papers, and, the 
court having decided to sit with open doors, the doors were opened. 

Commander L M , U. S. Navy; Lieut. N 

O , U. S. Navy; and Ensign P Q— , U. S. Navy, 

appeared before the court. 

The precept and accompanying papers hereto appended, marked 

" ," " ," and " ," were read by the judge-advocate, and 

each of the above-named ofRcers stated that he did not object to any 
member. 

CktUdfe.— In cane of chollenee proceed aa laid dmiii In ttui Cnrm loi general courts- 

The members and judge-advocate were duly sworn. 

Oathi.— The fomis of oatha arc the same aa those under ordinary courls of Inquiry. 

The court then took a recess until 2 o'clock p. m., when it recon- 
vened on board the V. S. S. . Present: All tlie members and 

the judge- advocate. 

All the (surviving) ofiicers and men of the U. S. S. having 

been mustered on the quarter-deck of that vessel, the president 
explained the purpose of the court an<l the rights of all persons con- 
cerned and duly administered to them the oath of witnesses. 

Var. — . and duly adminiBtered to them the oath ot witneaeeB, 

encept to — aad , who were abBcnt from the vessel (here 

give reason). 

The official report of Commander L M , U. S. Navy, 

containing the narrative of the grounding of the U. S. S. , on 

August — , 19 — , was then read by the judge-advocate; original 
hereto appended, marked " ." 
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The following questions were then put to the commandiog officer 
by the court: 

Q. Is the narrative just read to the court a true statement of the 
grounding Ooss) of the , on August — , 19 — t 

A, * * * 

Q. Have you any complaint to make against any of the officers or 
men of said vessel on said occaflionf 

A. * * * 

Tlie following questions then put by the court to the (surviving) 
officers and crew of the said vessel, and they were instructed by the 
president that if they had anything to say in answer to the questions 
propounded they should step to the front. 

Q. Have you any objection to make to the narrative just read, or 
anything to lay to the charge of any officer or man concerning the 
grounding Qoss) of the , on August — , 19 — ? 

A. The officers and men answered " No " and nobody stepped to the 
front (or as the case may be). 

All the officers and such of the crew as filled positions of special 
responsibihty on the occasion referred to were informed by the presi- 
dent that they have the right to be present during the sessions of the 
court to ofTer evidence and cross-examine witnesses if they so desire. 

The court then, at 3.40 p. m., took a recess to meet at 4 p. m., at 
which time it reconvened at the navy-yard, New York (or, as the case 
may fae). 

Present : All the members, the judge-advocate, Commander 

t. M , Lieut. N O , and Ensign P 

Q , U. S. Navy. 

The court then, at 4.05 p. m,, adjourned until 10 a. m. to-morrow, 
the — instant. 



second day. 

Navy- Yard, New York, 

Saturday, November — , 19 — . 

The court met at 10 a. m. 

Present : All the members, the judge-advocate, Commander 

L M , Lieut. N O , and Ensign P 

Q , U. S. Navy. 

The record of proceedings of yesterday was read and approved. 

The (surviving) officers and men of the U. S. S. , who were 

absent yesterday, were called before the court and duly sworn; the 
above questions were propounded and the same instructions given, 
and no one had anything to urge (or as the case may be.) 
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The officers and men then before the court were informed of their 
light to be present during the sessions of the court, to offer evidence, 
and to cross-examine witnesses if they so desired. 

Commander L M , U. S. Navy, was called as a witness, 

and, after being duty sworn, testified as follows: 
Examined by the judge-advocate: 

* * t !)> * « * 

Examined by Lieut. N— O , U. R. Navy: 

* * * « * « * 
Examined by Ensign P Q , IT. R. Navy: 

******* 

Examined by the court: 
******* 
The witness verifie<l his testimony, and then resumed bis seat as an 
interested party. 

Veiileitloa at tHtlBOBX.— Tb« prDasdaie under ;aiMnl couna-maitlkl, n bi u It 
nlates U> the wtoui HKttaods a( eaterJng on Ibe record the bet that the vltnm h*a 
pfanouDced the tMtlmoDy u ncorded mrrecrt, li applkmblg to murti at luqoliy. 

At this point it appeared to the court that Lieut. R S , 

U. S. Navy, was an interested party. He was accordingly called 
before the court, so advised, and, after stating that he did not object 
to any member, was informed of his right to be present, to offer evi- 
dence, and to cross-examine witnesses if he so desired. 

The court then, at — p. m., adjourned until 10 a. m. Monday, 
the — instant. 

third day. 

Navy-Yard, New Yoek, 
Monday, November — , 19 — . 
The court met at 10 a. m. 

Present: All the members, the judge-advocate, and the parties to 
the inquiry. The record of proceedings of fiaturday was read and 
approved, 

Lieut. C S , U. S. Navy, was called as a witness by 

Ensign P^ — Q , U, R. Navy, and, being duly sworn, testi- 
fied as follows: 

Examined by Ensign P Q : 

******* 

Examined by the judge-advocate: 

******* 

Examined by Commander L- — — M : 

******* 

The court and Lieut. N O had no questions to ask 

this witness. 

The witness verified his testimony, etc, ,-, . 

D,gmze.byL.OOglC 
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There were no more witnesses to call. 

Commander !> M and Lieut. R — S — , 

U. S. Navy, each submitted a written statement, which statements 
were read and hereto appended, marked " " and "■ — ." 

The Judge-advocate then read his reply, hereto appended, marked 



Oral «tat'n*ita.~II a lUnagraptier [s amplayed these statamenu may he mads 
ocally. 

All the evidence being before the court, and there being nothing 
further to offer, the court was cleared and, after maturely deliberating 
on the evidence adduced, finds as follows: (Here insert the findings 
of the court.) 

Find lags.— When a rcurt la lequiied to report bcU, It le not to br understood that 
the burs record ol the tntUnoay la miunl hut also the rfjulC and condualon at tha 
court [mm hearing the evldenm. 

Optmlom.— ThB court ihill, U so directed, give an opbilan OD the merits ot tlM cue, 
and UiB proprtely or oipBdlancy, or othorwlao, of further actioD. 

The court is of the opinion (here insert opinion). 

The court is also of opinion that further proceedings should be had 

in the case of Commander L M , U. S. Navy, as follows: 

(Here insert definitely the grounds upon which further proceedings 
should be had, and also what proceedings are recommended, whether 
general court-martial, letter of reprimand, etc.) 

Mlnorttr report.— Here Insart minority roportilthore he one. 

The court then, at 3 p. m., adjourned until 10 a. m. to-morrow, 
the — instant. 

fourth bay. 

\avy-Yarr, New York, 
Tvendny. Norrmhi-r ~. 19~. 
The court met at 10 a. m. 

Present: All the members and the judge-advocate. 
The record of proceedings of ^tonday Mas read and approved, the 
court being closed during the reading of so much thereof as pertains 
to the proceedings in closed court. 

A^ B. C , 

Oaptain, TJ. S. Nat^y, President. 

T T. W — , 

Lieutenant, TJ. S. Navy, Judge-Advocate. 
The court having finishe<l the inquiry, tlien at — p. m. adjourned 
to await the action of the convening authority. 

Oaptain, II. S. Navy, President. 

T T. W , 

lAeutenant, TJ. S. Navy, Judge- Advocate. 
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Precept for court of Inquiry. 

To Capt. A B- -, U. S. Navy, 

Navy Yard, ■- ■ , ^- 

A court o( inquiry, conBiating of yourself as president, of Comnumder C 

D and Paymaflter E F , U. S. Navy, aa additiooal members, and 

of First Lieut. G U , U. S. Marine Corps, as judge-ad vo<'ate, is hereby 

ordered to runvene at the navy-yard, Norfolk, Va., at 10 o'clock a. m., on Tuesday, 

the day of October, 19 — , or as soon thereafter as practicable, for the purpose of 

inquiring into (here insert object of inquiry). 

Upon the conclusion of the investigation the court will report its proceedings and 
the testimony taken, with a full statement of all the facts which it may deem to be 
c^tabliahed by the evidence adduced, together with its opinion as to what further 
proceedings, if any, should be had in the matter. 

H the court shall be of the opinion that further proceedings should be had in the 
matter, it will include in its report a succinct statement as to the ponton or persons 
against whom, and the specific maltcr u|)on which, such pnxreedings should be had. 

This employment on shore dutv is required by the public interests. 

W- M. \V , 

Srrretnry of the Navy. 



To Capt. A— — B. 0- , U. S. Navy, 

Commaruling U. S. S. Colorado, Navy- Yard, Mart Aland, Cal.: 

A court of inquiry, consisting of yourself as president, and of Commander D 

E. F— and G — H. K— , U. S. Navy, as additional members, and of 

Lieut. T- — — T. W- — , U. S. Navy, as judge-advocate, is hereby ordered to 

convene at the navy-yard, Mare Island, Cal., at 10 o'clock a, m., on Friday, the Ist 
day of November, 19 — , or asaoon thereafter as practicable, for the purpose of inquiring 
into the circumstances connected with the grounding of the U. S. S. ■ - ■ , near St. 
Paul Island, Pribilof Group, Bering Sea, Alaska, on the afternoon of the 5tli day ol 
August, 19—. 

The attention of the court is invited to the instructions concerning the particulars 
to be investigated in thecaf^ oi the lossorgroundingof ashipof the navy, contained 
in the United States Navy Regulations. 

The tollowing-doscribed papcm relating to the grounding of the U. S. S. on 

the occasion rcfernsl to are attached to and made a part of this precept: 

Letter dated August — , 19 — , from Commander C E. C — , U. S. Navy, 

reporting — — -. 

Letter dated August — , 19—-, from Commander L M — , U. S. Navy, 

reporting , 

(.'oast Survey <'hart No. — , being the same as that used in navigating the ship on 
August — , 19 — . 

Extract from the ship's log tor the period beginning and endii^ . 

The court will diligently and thoroughly inquire into all the circumstances attend- 
ing the grounding of the said ^'esst-l on the dale named, and upon the conclusion of 
the investigation will report to the Department its proceedings, all the testimony taken, 
and the facta which it may deem to be established by the evidence adduced, together 
with its opinion as to what further pro<'eedingB, if any, should be had in the matter. 

The court will also report whether or not the grounding of said vessel was, on the 
occasion named, in any respect due to fault or negligence on the put of any of the 
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officem or members of the crew of eaid vessel, and U so, the ii&mea of such officere or 
membere of the crew and in what respect and to what extent any or either of them 
were so at fault nr negligent. 

If the court shall be of opinion that further proceedings should be had in the mat- 
ter, it will include in its report a succinct statement as to the person or peraons 
against whom, and the specific matter upon which, such proceedings should be had. 
This employment on shore duty is required by the public intereete. 

W M. W , 

Saretary n/lht Navy. 



Letter to the president of the court. 

Navv Depabthent, 

Watkington, SepUmber — , 19 — . 

Sib: Referring U> the Department's precept of this dale, ordering a court o( inquiry, 
of which you are president, to convene at the navy-yard, Mare Island, Cal., on Friday, 
the - — instant, for the purpose of inquiring into the circumstances connected with 

the grounding of the U. S. S. , near St. Paul Island, Pribilof Group, Bering 

Sea, Alaska, I have to advise you that Commander A— — R. X , U. S. Navy, 

commanding the , and Lieut, S P. O^ — — , U. S. Navy, the executive 

officer, and Lieut. C R. Y . U. 8. Navy, the navigator of that veeael, 

have been informed of their right to be present during the inveetigation, to cron- 
enunme witnesses, and offer such evidence as they may desire. 

If, during the pH^rees of the investigation, it shall appear that others than those 
mentioned are entitled to appear as defendants, they will be called before the court 
and informed of their right to be prenent and cross-examine witnenes, and offer 
evidence before the court should they dceire to do so. 

Aa the court has been directed to report whether or not the grounding of the V. S. S. 

was in any respect due to the fault or negligence on the part of any of the 

officeiB or crew of said vessel, etc., you will inform the officers, and such of the crew 
as may have filled positions of special renponsibility upon the occasion referred to, 
that they have the same right to be present during the sessions of the court, to offer 
evidence, and cross-examine witnesee, if they so desire. 



M. W , 

Sfcretary ofihe Nain). 



. Capt. A — ■ — B. C— -, U. S. Navy, 

Commanding TJ. .9. S. Cnhrado, Navy- Yiml, Mare hland, Cal. 



Letter to party to Inquiry. 

Navy Depaktmrnt, 
Wa^ington, SepUmb^ — , 19 — . 
Sik: A court of inquiry, of which Capt. A B. C , U. S. Navy, is presi- 
dent, has been ordered to convene at the navy-yard, Mare Island, Cal., at 10 o'clock 
a. m.. on Friday, the — day of November, 19 — , for the purpose of inquiring into 

the circumstoncee connected with the grounding of the U. S. S. , sear St. 

Paul Island, Pribilof Group, Bering Sea, Alaska, on the afternoon of the — day of 
August, 19—. 
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You have the right to be present during the investigation, i 
aeeaee, and ofFer evidence before tbe court, ehould you deeire to do so. 

W M. W , 

SareUny of tht Navy. 

Commander A R. X , U. S. Navy, 

U. S. S. . JVaujf - Yard, Mare hlimd, Coi. 



Ijottor to commandant of navy-yard Informing him of order- 
ing of court. 

Navy Department, 
WaMngtan, September —, 19 — . 

Sir: A court of inquiry, of which ('apt. A B. C , U. S. Navy, is pred- 

dent, hae been ordered to convene at the navy-yard under your command, at 10 
o'clock a, m., on Friday, the — day o( November, 19 — , for the purpose of inquiring 

into the circumstanceB connected with the grounding o( the U. S. S. , near 

St. Paul Islsiid, Pribilof Group, Bering Sea, Alaska, August — , 19 — . 

You will detail, from among the civil employees or enlisted men under your com- 
mand, sucb clerical assistance ae may be required by the judge-advocate in i-ecordiug 
tbe proceedings of tbe court. 

W M, W , 

Secretary (ffthe Navy. 
The Commandant, 

Navy- Yard, Mare Itland, Cal. 
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RECORD OF PROCEEDINGS 



INVESTIGATION 



THE NAVY-YARD, NEW YORK, 



THE SECRETARY OF THE NAVY 

TU INQUtRB INTO 



May 3, 19- 

S483— 10 14 
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first day. 

Navy- Yard, New York, 

10 a. m., Monday, May 3, 10 — . 

The investigating officer, Mr. A B , administered the 

oath prescribetl by U. S. Navj- R^ilations, to Mr. (' D — — — , 

the stenographer, who then took his seat as sucli. 

Scctlua in, R. S.. ■samtided.— "Any DmisroTi'lerk ot any ot tlie dejurtmenU 
lawfully awaHod lo InvesttgalB tmiids on, or altempts lo ciotraiid, the Ooverninenl, or 
any InvKulartty or misconduct of any ofllrcr or agent ol Iho Unilcd Stales, and any 
otaca ot the army delsilnd lo I'Onduct an ftivcsKgallon, and the recorder, and, II tbere 
be none, the presldinf; ofUm of any mtlllaiy board appointed for sm-h purjxm, shall 
ha\-e Bulhorily to administer an oath to any witness attending to testily or depose In 
th« course olsuch Im-estleatlon." 

Naval oncer lot inthociud.— The liiregoInK !«ctlDn dons not BUthorlia an olSccr of 
the nsvy lo conduct an investigation ol this character. 

The investigating officer called before him CiviJ Engineer 

, U. S. Navy, and Quarterman and announced 

that the investigation would be conducted with open doors. 

The investigating officer then read the order directing him to make 
the investigation, and the other papers transmitted to him by the 
Department, which are hereto appended, marked " — " and " — ." 

Civil Engineer and Quarterman were 

then asked if they desired to be present during the investigation 
and be represented by counsel. 

They b()th replied in the negative. 

Vah. yuarterman — - dcsirpd lo bo ru|jre.soii(od by 

counsel, and hia requtyt being f,Tanted Mr. O— R entered 

atid took hi? seat ae such, 

W B. C was called as a witness and, after being 

duly sw<»rn by the investigating officer, testified as follows: {Exam- 
ination conducted in the same manner as in court of inquiry.) 

Oath admlBliMred lo wltBeaa.-Vou, A B . do solemnly swear (orafBrm) 

that the teslinioiiy you shall give In the matter ol now in heailn^^. shall lie the 

truth, the whole truth, and nothing hut the truth, so help you Cod (or. this you do 
under the pains and penaltlpa ol perjury), 

Rlfktof parlles.-The parties to the I nrestl nation have ihe sojue rlirht lo Introduce 
evidence and crass-e>amlue witnessea as Ihe airusM In a [-oiiri-marllal or llie defendant 
Id a court olluqulry, and the procvdure is us outlined under ttiose heads. 
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The investigating officer and the parties to the investigation had 

no further witnesses to call and nothing further to offer. The 

investigating officer announced that the investigation was closed. 

After full and mature deliberation, the investigating officer finds 

as follows: (Here insert finding at length.) 

A B , 

Investigating OJficer, 
, Navy DepartmeTU. 



Iietter to Investigating; officer. 

Navt Dbpahtkbnt, 
Wa^mgUm, Mag , 19—. 

Sir: Under the authority of section 183 df the Revised Statute, as amendeil by 
the act of March 2, 1901, you are hereby detailed to investigate cert&in chaises pre- 
ferred against A W. L , qtiATterman in charge ot mechanics, department 

of construction and repair, navy-yard, New York, which charges are contained in 

a letter dated May , 19 — , from W — ■ — - M— — , foreman of conBtruction 

and repair, and in the papers incloeed in mid letter, herewith transmitted. 

In accordance with the provinions of the statute above mentioned, you are given 
authority to administer an oath to any witness attending to testify or depooe during 
the course <rf the investigation, and you are also authorized to employ a stenographer 
te assist you in the work, at the usual rate of compenmtion for Buch services, to be 
agreed upon in writing before any nervicee are rendered. This agreement will con- 
tain a separate clause embracing the copying of such matter as may not be taken 
stenograph ically. Should it appear at any time Bulmequeot to the making of the 
original agreement that service other than that specified therein is necessary, a new 
agreement in writing shall at once be made cimceroing the additional service. 

You will notify Quartennan L of the nature of the charges against him, notify 

bim that he may be present during the examination of witnesses, and give him an 
opportunity te introduce such witnesaee and te make such statementas he may desire. 

Civil Engineer R— X. Y— — — , U. S. Navy, who is on duty at the navy- 
yard. New York, has been advised of these instructions and informed that if be wi^es 
to be present during the examination, or to suggest the calling of witnesses, you will 
afford bim the opportunity te do so. 

You will make a careful and thorough examination into all the matters setforth in 
(be papers above mentioned, and upon the completion of the investigation you will 
report te the Department the testimony taken and the focts established thereby, 
tJ^ether with your conclusion concerning such bct^. 

The commandant of the navy-yard, New York, ba.^ been inotnicted lo afford you 
Buch facilities ax may be necessary to the proper conduct of tho investigation. 
Very rcKpecttully, 

W M. \V , 

Secretary of Ike Navy. 

Mr. A B , 

— — , Navy Department, Waihington, D. C. 
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record of proceedings 
Board of Investigation 

THE NAVY YARD. NEW YORK. 

BY ORDER OP 

THE rOMMANDANT, NAVY-YARD AND STATION, NEW YORK, 

(or, tlie Commander in Chief, U. S. Atlantic Fleet) 

(or, the Commanding Officer, U. S. S. , senior officer present) 

TO iHQiriKE INTO 

May — , 19—. 
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first day, 

Xavt-Yaro, New York, 

Monday, May — , 19 — , 
The board m^t at 10 a. in. 
Present : 

Commamier G II , U. S. Navy, senior member; 

IJeut. I K , U. S. Navy, member; and 

Ensign L M , U. S. Navy, member and recorder. 

The convening order, hereto prefixed marked, " ," was read 

and the board decided upon its procedure. 

Quarterman A B was called and the senior member 

informed him of the instructions to the board, and further informed 
him that in view of the fact that certain reports against him are to 
be investigated, that he has the right to be present to cross-examine 
witnesses and present such evidence as he may desire. 

Foreman N O was called and similarly instructed. 

Mr. X Y was called as a witness and was examined 

aa follows: (Order of examination same as in court of inquiry.) 

Oathi.—Boardi of tbl9 character have DO Butborlly to admlnlatcr oaths, uid Lhejcui 
UuireCare oalj' reoocd Uis declUBlioiu of vIlnasN. 
Tbepraaedunoloourtiof Inqulr; wLtl be fallowed. 

There were no further declarations to be introduced by the board, 
by the complainant, or by the defendant, and the two latter were 
then excused from further attendance. 

The board, after maturely deliberating upon the declarations above 
recorded, finds the following facts to be established: (Here state 
them 03 fully, clearly, and concisely as possible.) 

G^— H , 

Commajider, TJ. S. Navy, Senior Member. 

I — K , 

LievUnaTii, JJ. S. Navy, Member. 

L M , 

ETisign, V. S. Navy, Member and Recorder, 
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action of convening authority. 

Natt-Yard, New York, 

May —, /9— . 
The proceedings and findings (luid opinion, if itny) of the board in 
the foregoing case are approved and respectfully roferrod to the 
Secretary of the Navy. 

Rear-Admiral, U. S. Navy, 

OomTnandant, Navy-Yard and Station. 

Var. The proceedings and findiogs (and opinion, if any) of the 

board in the foregoing cs^e are disapproved fr>r the following reason 

(give fully), and the papers in the case are rci'iM^'ltully referred to 

th% Secretary of the Navy. 



Form or order Tor l>oar(l of iuvestlKatlon. 

Navv-Yaki., New York, 

April — , 19—. 

Sir: A board coosiating of youraelf as aenior member, and of Lieut. I X 

and Ensign L- ^- M-- — — , U. S. Navy, as additional membera, and of Ensign 

fj o , U. S. Navy, aa recorder, will convene at the navy-yard, New York, 

at 10 o'clock a. m., on Monday, May — , 10—, for the purpose of inquiring into and 

reporting upon the allegations contained in a report made against A — B , 

quarterman attached to this yard, by N ^, foreman of cdnstruction and 

repair, and in the papers inclosed in said report herewith transmitted. 

You will make a careful and thorough examination into all the matterx set forth 
iu the papers above referred to, and upon the conclusion of the investigation will 
report the testimony taken and all the facts established thereby (together with your 
conclusions covering such facts). 

(■— D , 

Rear-Admiral, U. S. Nai-g, 
Cnmmiiiidiinl, Xnry-Ynrd and Slatioti. 

Commander G H— , L'. S. Navy, 

Nai^y-Yard, Arw Yorl: 
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RECORD OF PROCEEDINGS 

Board of Inquest 

ON BOARD THE U. S. S. NEW YORK, 

CAPT. T R, S , U. S. NAVY, 

Senior Officer Preeent, 

A B , seaman, U. S. Navy, 

May — , 19—. 
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U. S. S. New York, at Sea, 

I,AT. , Long. , 

lUay , 19—. 

Sib: A board, ponsisting of youraelt a.' president, and of Kurg, G H 

and Lieut. I K , V. S. Navy, aa additional member.-", and Ensign L 

M , U. S. Navy, an rei^order, will immediately aaaemble for' the purpo(>e of 

investigatinj; and reporting upon the circumBtanceB attending the death of A — 

B , seaman, U. S. Navy, attached to this vessel. 

The proreedinpi of the board will be eondncted in accordance with the proviMona 
of the United Stalea Navy Regulations. 

Captain, f. S. Naiy, Commanding [". S. S. New York, 

Senior Officer Preiait. 
Lieut. Commander, E F — , U. S. Navy, U. S. S. New York. 



V. S. S, New Yokk, at Sea, 

Lat. , IjOno. , 

May - ■ — -, 19—. 
At a board of inquest assembled by the order hereto prefixed, 

marked " — ," on the body of A- — B , seaman, U. S. Xavy, 

found dead. 
Present : 

Lieut. Commander E F , V. S. Xavy, president. 

Sui^. G— H , V. S. Navy, member. 

Lieut. J K , V. S. Xavy, member. 

Ensign I., >I , I'. S. X'avj-, recorder. 

The order conveniiif; the boiird was read by tlie recorder and the 
board, hnvinf; viewed the body, then took the following evidence: 

__ _. - -^ ,^-a,a called Iwfore the board. 

l.Q. State all you know about the death of A B , sea- 
man, U. S. Xavy. 
A. * * * 
2. Q. * * • 
A. * * * 
The witness withdi-ew. 
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Surg. G H , U. S. Xavy, stated that, in his opinion, the 

deceased met his death (here give cause). 

The proceedings closed here. 

The board from a view of the body and from the evidence before it 

is of the opinion that A B — , seaman, U. S. Navy, died a 

natural death (or, was killed by ; or, was drowned; or, was 

murdered by , or by some person or persons unknown; or, 

committed suicide by ; or otherwise, as the case may be), and 

that his death was (not) occasioned by an act of duty in which he 
was engaged when it occurred, 

U.evtenant- Commander, V. S. Navy, president. 

Surgeon, V. S. Navy, member. 

I K , 

Lieutenant, U. S. Navy, member. 

L M^ , 

Ensign, U. S. Navy, recorder. 

Fcina of appiovBU— Tbe locm at spproVBl. or otbei acUon of tbe conTeniog sutboiit}-, 
will be mch u Is spproprlste M Ibe con. 
B«Tl«l0K- — The mwrd may be relumed to the board tor such revl^on «a Is Uiout^hl 

KMord rormrdad. -The ncord sbaU be fenrarded li 
tlirmigh the Bureau of MaTlgatlon or the Comi 
ma; leqiUre. 
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RECORD OF PROCEEDINGS 

Naval Examining Board 

CUNVKNKD AT 

(or, on boAid) 

THE NAVY-YARU, MARE ISLAND, CAL., 

(or, the U. S. S. Minnetota) 

Lieut. H C. E , U. S. Navy, 

April 25, 19— 
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Naval Examining Board, 

Navy-yard, Mare Island, Cal., 

May 1,1.9—. 
The board met at 10 a. m., April 25, 19 — , pursuant to an order, 
copy prefixed marked "A." 

Vab. — pursuant to orders, copies prefixed marked "Al"to 

"A3." (Tbie variation in used when original members are detached, 
when the date or place of meeting is changed, etc.) 

Dtt» or the ptMfciIlDgi.— It must be roreTullf noted that the dale ol this record b 
tlutof tbe day when the board reaches Its fiadlagsod makes its recommendallOD. The 
date of TTuietiiig and subaaquent LntannadlaCe dates are approprlatelj rererred to la 
the proceedings. 

Present: 

Rear-Admiral A B. C ; 

Capt. D E. F , and 

Capt; G H. K , U. S. Navy, members; and 

Lieut. L M. N , U. S. Navy, recorder. 

Lieut. X Y. Z — — — ■, U. S. Navy, reported for examination 

in obedience to an order, copy prefixed marked "B." 

Cepleaofnrrierai etc., rertlBed. — A copy of the preoept and of every order ornotioe 
or the orlEiuals thereof, addressed by the Department or counleisigning officer to the 
booid or to the candidate, crrtiBed by tbe nvonler, must be Bltecbod h> the rraord of 
proceeiUnESln thecasp, and eeeh eihibit, ot whatever nature, must be separately deslg- 

Physltal eiamlnitlOH of eiadldate tor ap^lnlaient.— The phyatoal eiunlaatloD 
of a candidate for appointmeDt shall precede the raeotsl and prolesslonsl, and Ef be be 
physically uufil he shall not be examined othenviae. See also note preceding variation 
fl, page 234. 

Var. Mr. L E. H appeared for examination under 

authority contained in a letter, copy prefixed marked "B." 

The precept (ant! orders altering the same were) was read by the 
recorder, and there waa no objection to any member. 

Vae. 1. The candidate objected to Oapt. D B. F , 

V. 8. Navy, as a member on account of (here state reaaon). 

CapUin F replied that he believed that (here give reply). 

An extract from the record containing the candidate's objection 
to Captain F— — and the latt^r's reply thereto waa referred to the 
Secretary o( the Havy (countersigning officer). 

The board took a receea (or adjournment). The Secretary of the 
Navy (countersigning officer) decided that the candidate's objection 
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WM valid Bud relieved Capt. D E. F , U. 8. Navy, who 

withdrew. Capt. P. Q , U. S. Navy, waa detailed asa 

member and took his seat as such. 
The letta of the Secretary (countersigiuiig officer) is appended. 

The candidate did not object to Captain Q nor to any other 

member. 

Vah. 2. The Secretary of (he Navy (counters^ing officer) 

decided that the candidate's objection waa not valid and declined to 

relieve Captain F . The letter of the Secretary (countersigning 

officer) ia appended, marked " ." 

There was no objection to any other member. 

The recorder and the board were duly sworn. 

0(lk adnlaUteNd bj prmldtat to ntoidtr.— You do ■olemnlr sw«i {or lOim) 

thUfoawlllkeepatnieTajordottbeprocewUngiaftblaboaidtiittiecueof , 

DoirbefonithelKHiduidmboiit tobeexftmloed. 

Ottk MdHl>lst*r*d bj neoTder bi acBb«n.— Tou and mcb of yoa anlemnly nrsar 
(or iinrm) Uiat you irlU hciwnl}' and Impartltily examine and rspoit upon Uu nan of 
. , now batora tha board aod about to be examined. 

OiKaalHd aid iwora.— Ths board ihall ba doly orginlied and iwdid In each oaae In 
llie manner provided for naval court».martlal. (See procedure genaal ooui1».martlal.) 

The candidate stated that he was ready for examination. 

Vax. that he me not ready for examination, and the bete 

of the case were reported to the Bureau of Navigtilion, copy of lett«r 
appended, marked " ." 

The board then conducted the written examination of the candidate 
as follows : 

April 25: Subject, seamanship; began 10.30 a. m.; ended 4.30 p.m. 

April 26: Subject, navigation; began 9.10 a. m.; ended 4.25 p. m. 

April 27: Subject, ordnance and gunnery; began 9.05 a. m.; ended 
12.35 p. m. 

At 1.15 p. m., April 27, the candidate was directed to repori; to 
the medical board for physical examination. 

April 27: Subject, mihtary law; began 2.15 p. m.; ended 4.30 p. m. 

The written examination is appended, pages — to — . 

laeldntaoBtatoTdlMryroatlBe.— AnylnddenUontortbeordliiarrrautliiairtilcli 
occur on a data Incloded above dull ba appioprlately entered, ta ibowo, undar tba 
proper data, and tba tabulaUoo ahall ttien continue. 

A communication, appended marked "C," was received from the 
Navy Department, transmitting the papers named therein, which 
were duly considered by the board and which, with the exception of 
those intended for the medical board, are appended marked " " 



caae may ba undar coaddenilloD. 

Maiklnsof doeaaeitt ittatbed to rMord.— Eacb doomient attached to Ibeieorad 
■hall be plainly markod In the lower right band comer of Ita Ant page Tor IdeoUflcation. 
Documenta pertaining to tlie orgardiatlon of the board (hall be marked by eqrital 

lettcra, ioBCrunientiorevldeDoeby niimben. , 
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AmBgoBemt of BiBtt«r >tlBeh*d to rccDrd.— Reports ol Btnen, acawen to Inler- 
n^Uoilei, Gommendator; lettais, letters relstlog to ladebteditess, eto., shall tie appeoded 
to ttu record, all papers otench class togelhei and omnged In chninologlcal order In eacli 

Btflit ot ca>dld»ta to be preMBt.— Any ofllcer wbosa case la to be acted upon b; 
such Biunlning t>eard shall Iiave the right to be present If he n desires and to submit a 
stBtement of his case on oath. 

Eitrr la the recerd at lUUBCat of oatldata Md tertlnoa^ of wlMiHM.—Thfl 
statemoDt of iDch offlcei, If tay be made, all questiODa propouDded to him. and his 
anawers thereto, with the tesUmoa^ of all wltoassra, ^a11 be enteml in the record ot 
proceedings. 

The candidate did not desire to call any witnesses in his behalf nor 
to make any statement. 

Var. The candidate made a sworn atatement, as tollowB (het« 
insert statement, or append it). 

The examination of the candidate having been concluded he was 
discharged from further attendance. 

Var. (It (ie candidate haa not previously appeared before the 

medical board.) was discharged from further attendance and 

directed to report to the president of the board of medical examinerB. 

Caadldate sot to be dlsehirsed before eompletloa of eaee.— Care shall be taken 
not to discharge a candidate until his cuss Is tally completed. This applies particularly 
to oases vhere there are uzilaToiable reports, or other evidence. Bee varlstloD 4, helow. 

The board having dehberated on the evidence before it, decided 
that the mental, moral, and professional fitness of the candidate to 
perform all his duties at sea has been established to its satisfaction. 



We her«by certify that Lieut. X Y. Z , U. S. Navy, 

has the mental, moral, and professional qualifications to perform 
efficiently all the duties, both at sea and on shore, of the grade to 
which he is to be promoted, and recommend him for promotion. 

Re<a-'Admir<U, TJ. S. Navy, Presideui, 

D E. F 

Captain, TJ. S. Navy, Memher. 

G H. K , 

Captain, U. S. Navy, Member. 

L M. N— , 

Lieutenant, TJ. S. Navy, Recorder. 

StgMwf of ramird by all Benbers.— Each record mnat be signed by every membn 
and by the recorder, and must show who of the mcmben concurred In and who, if any, 
dissented From the opinion of the board. 

Record mnst show roDsldBntloa of BafiTonblefTldence,— When there I 

of an □DfaTonble nature, the record must sbow afDimstlTely that the tnard ft 
sidered thlsuDlaTorableoTldeDce, and give the reasons lor Its recommendation. 

V*K. 1. has been established to its satisfaction. In arriv- 
ing at its conclusion aa to the moral fitness of the candidate, the 
board fully considered the general court-martial in his case, dated 
January — , 19 — . In view, however, ot the subsequent good record 
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of the candidate {or, state other reasons) the board came to a (ftvof- 
able conclusion as to his momf (profeegional) fitnees notwitlutanding 
such evidence. 

We hereby certify, etc. 

Var. 2. The board, having delibeiuled on the evidence before it, 
decided that the mental and the moral fitness of the candidate to per- 
form all his duties at sea has been established to its satisfaction; but 
that owing to deficiency in (he subject of {or, as the case may be), as 
shown by his written examination papers hereto appended, his 
profeHsionai fitness has not been so established. 

We hereby certify that Lieut. X Y. Z , U. S. Navy, 

has the mental and the moral, but not the professional qualifications 
to perform efficiently all the duties, both at sea and on shore, of the 
grade to which he is to be promoted and do not recommend him for 
promotion. 

Vab. 3. (Majority and minority opinion.) We hereby certify that 

Lieut. X y. 7i , U. S. Navy, has the mental, moral, and 

the professional qualifications to perform efficiently all the duties, 
both at sea and on shore, of the grade tn which he is to be promoted, 
and recommend him for promotion. 

A— B. C- ■ -, 

Rtar-Admiral, V. S. Navy, Praident. 

a n. K , 

Captain, XJ. S. Navy, Membtr. 

Prom an inspection of the written examination of the candidate, 
and from the answers to interrogaloriea sent to officers under whom 
the candidate has served, I am constrained to differ with the majority 
of the board as to the professional fitness of the candidate to pOTform 
all his duties at sea. 

I hereby certify that Lieut. X ■ Y. Z— — — , U. S. Navy, has 
the mental and moral, but not the ptofeesional qualifications to per- 
form efficiently all the duties, both at sea and on shore, of the grade to 
which he is to be promoted, and do not recommend him fcr 
promotion. 

D E. F , 

Captain, U. S. Navy, Memh». 



'. Navy, Rteorder. 

It to IM txamiied npoa vrlttea ■■terrogilorln.— Such wlCnessei as tba 
msy reasonsbly request to ha vo eiamintd upon written lnteiTOK»toriBsreg»rd- 
ing any particular matter or Incident touchJng fala lltncs for pnnnotlon may be addressod 
by the Bursal] of Navigation to any offLcvt txavlug knowledge oT the facts. Wbenever 
such Tcquedt Is by tbe board deemed unreasonnble, It fihall be nt once referred to the 
Secretary of the Navy for decision. 

Calllai: of DBcen before tbe board to Rive evIdeaee.—Any of&nr may be called 
before tbe board to give evidence if deemed necessary. 

OBeen Jaaier In rank to candidate thall Bot be qneathined u to iiattet of 
opIatoB.— No Inquiry aa to matter of <^lDlon shall be put to any olBcer who Isjuntorln 

OathelKlIaeBiea.— Witnesses before testifying shall be sworn by the pceeldeDt dI the 
board, as fallows: You do soieouily swear (or sIDrm) Ibat you will make Irus aniwer lo 

tucb question! as may be put to you In the ease of , now under examlDStkHi 

by tbe board. 

CoaildrratloB at raeti wktch aecDrred prior to last eiaalnatloB.— BenBfter, In 

the last examination of tbe candidate whereby be was piDiDoled.Tblch baa boea Inquired 
Into, t>ut such previous examination. If approved, shall be concloslve. unleK sudi (act 
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June 30,1878.) 
DlKhirg* bf nasoBordrBokeBneuor ■ 

pumunt to law coacsmJiiE tlie atness of an oRlcer of ths nai; lor [ 

^peRT thftt auch ofTlfcr Ls unfit to pvrCorm Ht sea tbo di 

prapoaed to promoto him, b; icason of diuubeimesa, or I 

own mlscondtict, uid batiDE been InCariDod oC uid beard upon tbe cbsrgee igaloit btm, 

be shall not be placed on the retired list ol the navy, and If the flndlngi of tbe board be 

approTod by the President, ha sbal] be discharged with not more than one year's pay. 

(ActalAngnatS, igsz.) 

Eatrte* 1b medical hlatorr to be iBreBtlcated.— Incase orrncnea In Iho medical 
history of the candidate or other aonmpaiiylnE papers Indicallng moral or other imDl- 
ness, the matter shall Ik Investigated by the naval examining tward, as indicated In the 
lollowlng variation. 

Var. 4. The board, having deliberated on the evidence before it, 
and having delermiued that from such evidence it appears prijna 

fade that Lieut. X — - — Y. Z , U. S. Navy, ie not morally 

qualified for promotion by reason of hia own misconduct (or, drunk- 
eonesa; or, over indulgence in intoxicants; or, as the case may be), 
he was called before the board and Riven an opportimity to bo heard 
upon the charges against him, as follows: 

On October — , 19 — , he was under the influence of liquor on 
board of the U. S. S. , while executive officer of that vessel. 

That in the report of fitness from July 1, 19 — , to December 31, 
19 — , his commanding officer reported that be would object to having 
him under bis immediate command unless given satisfactory assur- 
ance that intoxicating liquor would be left absolutely alone. 

Tbe claim of A Co., Now York, N. Y., dated September—, 

19—. 

The ckiim of U & B , Brooklyn, N. Y., dated 

November — , 19—. 

An extract from the medical record of the candidate, and particu- 
larly tbo report of Surg. J B. S , U. S. Navy, in a hospital 

ticket, dated July — , 19—. 

Lieutenant Z asked permission to introduce A 

R^ at a witness, which requeet was gmnted. The witness 

entered and was duly sworn. 

(Testimony recorded as for defense in general court-martial.) 

Lieutenant Z had nothing further lo offer but made a sworn 

statement, as follows: (Here insert statement or append it.) 

After the consideration of bis case, during which the board was 
cleared, the board was opened and the candidate was discharged 
from further attendance. 

The board was then cleared for deliberation and decided that the 
mental and professional fitness of the candidate to perform all bis 
duties at sea has been established to its satisfaction; but that, by 

reason of drunkenness (or, by reason of ), which is the result 

of his own misconduct, his moral fitness has not been so established. 

We hereby certify that Lieut. X — Y. Z— — , U. S. Navy, 

has the mental and professional, but not the moral qualiRcalions to 
perform efficiently all the duties, both at sea and on shore, of the 
grade to which he is to be promoted, and do not recommend him for 
promotion, 

Ranird to afaitc cani« or candidal* '■ tall are.— Whenever the twaid lalls to lecom- 
mand a canOiiJeii /v admmion, Ke ircord must slmllBrly state whether siEb teilore li 
owing to h;9 mental, moral, or prolesslonol fitness (or. In thecals of caadldatei for tiM 
pay corps, his mental, moral, or physical fltness], . 
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Vas. 5. (In case of a candidate for admiuion to any staff corpa of 
the navy, except the pay corps.) 

The board having deliberated on the evidence before it, found 
that the candidate has obtained a general average of -~ per cent, and 
decided that hia mental, moral, and profeedonal qualifications have 
been e8tablishe<l to its satisfaction. 

We hereby certify that is mentally, morally, and 

profenionally qualified for admiesioD to the United States Navy as an 
assistant civil engineer (assietant surgeon, or, as the case may be), 
and recommend him for appointment. 

njtial BUBlnatto* ot> ondldit* for tkc par rorpi,— Tbi pbyitcalei 
of B candldale [or usIiUnt paymaater ibmlL be conducted b^a boord of medical etam- 
laers, wbo sball report tbe reiult tbereol lo the eiamtDlDg board ol pay oKlcen, cartlfflng 
andldala, and Buch laport ataall lOrm part of the 

Vas. 6. (In caae of a candidate for admisHion te the pay corps.) 
The board, having deliberated on the evidence before it, found 

that the candidate had obtained a general average of — per cent, and 

decided that his physical, mental, and moral qualifications have 

been established to its satisfaction. 
We hereby certify that is physically, mentally, and 

morally qualified for admiseioa to the U. S. Navy as a 

paymaster, and recommend him for appointment. 



>{aval Examining Boabd, 

Mills Building, 
Washington, May 1, 19 — . 
The board met at 10 a. m., April 30 19 — (or, this date), pursuant 
to an order, copy prefixed marked "A." 
Present : 

Rear-Admiral A B. C , 

Rear-Admiral D— E. F ,and 

Rear-Admiral G H. K— — , U. S. Nbtj, membeis, and 

Lieut. Ij— — - — M. N — , U. S. Navy, recorder. 

The board convened for consideration of the case of Capt. O 

P. Q , U. S. Navy, preliminary to his promotion. 

The precept was read by the recorder. The recorder and the 
board were duly sworn. 

A letter from the Navy Department, directing the examination of 

Captain Q on his record only, is appended, marked " B." 

A communication, appended, marked "C," was received from the 
Navy Department, transmitting the papers named therein which 
are appended, marked " " to " ." 

Caadldit* to appaar perwaaUj It aaraiairr.— II iha boaid itaaa It Dweanry, In 
order to establish tbe Dtness of tbe candidate, that be appear penooaUr MM* It, tlta 
Department aball be so InlOrmed with the Toaara tberefor. 
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The board hBviog deliberated on the evidence before it, and having 
taken into consideration their association with the candidate in the 
navy and his reputation as an officer, decided that his mental, moral, 
and professional fitness to perform all his duties at sea has been 
established to its satisfaction. 

We hereby certify that Capt. O P. Q , U. S. Navy, 

has the mental, moral, and professional qualifications to perform 
efficiently all the duties, both at sea and on shore, of the grade to 
which he is to be promoted, and recommend him for promotion. 

Rear^Admirai, U. S. Navy, President. 

Rear-Admiral, V. S. Navy, Member. 

G H. K , 

Reca^Admiral, U. S. Na/vy, Member. 

L M. N , 

Lieutenant, U. S. Navy, Recorder. 



Precept. 

Navi Defabthbht, 
WathmgUm, April tl, 19—. 
Sir: Anaval exBmiiiii^boaid,foT the examination of euchctindidates for promotion 
u may be directed to appear before it, is hereby ordered to convene at the Uilb 

Building, Navy Department, WoHliiiigUin, D. C. {or, the navy-yard, —), 

on Monday, the Ist day of May, 19 — , at 10 o'clock a. m., or as soon thereafter ae may 
be practicable. 

The board will cooeist of yoiireelf aa president, and of Capt. D B. F , 

U.S. Navy, and Capt. G H. K , U. S. Navy, as membera. Lieut. L 

H. N , IT. S. Navy, will act aa recorder. 

The proceedings of the board ahall be conducted in accordance with the provisions 
of the Navy Regulations and the Forms of Procedure issued by the Navy Department. 
This employment on shore duty is required by the public interests. 
(If the precept is prepared in blank, see nat« below, the previous par^raph will 
be omitted and the following paragraph substituted: Thb order will take effect 
when countersigned by the commander in chief, U. 8. Pacific Fleet, or as the case 
maybe.) 

Very respectfully, C F, L , 

Seerttary oftht Navy. 

Bear-Admiral A B. C , U, S. Navy, 

Cooanamdanl Navy- Yard and Station, Wathington, D. C. 

PrMcpt for cuKlaitlaa abnwd.— In i pncept lot u examlnatloD to be held on a 
Ionian station, at ■ nsTd itMion abroad, or elsevhen, aa majr be desirable, the loim 
above ibown vill be osed, leaving blank tbe date and Ihe place of meeting, and tbe 
namea of tbe prealdaot, mamben, and recordei. This will be seat to tbe commander In 
chief. Dommaadar a[ aqaadnm, or aUier pnpar ofllcer, wltbtbe (ollowlDg letter: 
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Navy Dbpaktuent, 
Wd^iTtgtan, Apriltl, J5— . 
SiK: There is tmumitted herewith x precept in blank convening a naval exam- 
ining hoard tor the ex&minatioD of Commander B— E. F , U. S. Navy, 

prelimiatuy to promotioD in conformity with the provisionB of section 1496 of the 
Revised Statutes. 

You will insert therein the date and place of meeting of the board, the names of 
Buch officers as you deem proper to designate as members and recorder, and, after 
countersigning, forward the aarae to the officer by you named as president. 
The board must consist of at least three members senior in rank to Commander 

F . 

Very respectfully, C F. L , 

Sterelary of the Savy. 
The COMMANDBB OP THE Thihd Sqdadbon, 

U. S. Pacific Fleet. 

CoayoiUlom ol board .—Boards tor ths pcafessloiul exnmliiitloii ot iKeen tA the 
navy l« pmnaClon ahall coDilst ot not l«s thaa Ihiee afficcnecnloi In rank to the officsn 
to In examined, and the; nhall. irheii practlcabte. be seJeclcd [nm Ibe aame carpi to 



Precept for esamtnatlon of candidates for admission. 

NAvr Department, 
Wathinglon, April !S, 19—. 
Sir; A naval examining board, for the examination of such candidates for admis- 
sion to the navy as aesiBtant paymasters as may be authorized to appear before it, 
is hereby ordered to convene at the Navy Department, Washington, D. 0. (or, the 

navy-yard, ), on Monday, the Ist day ot May, 19 — , at 10 o'clock a. m., 

or aa soon thereafter as may be practicable. 

Theboard will consist of yourself as president, and of Paymaster R S. T , 

U. S. Navy, and Paymaster U — V. W , U. S. Navy, as members. Aset. 

Paymai^ter X Y. Z , U. S. Navy, will act as recorder. 

The proceedings of the board shall be conducted in accordance with the provisions 
of the Navy Regulations and the forms of procedure issued by the Navy Department. 
This employment on shore duty is required by the public interests. 
Very respectfully, 

Sterelary oj Iht Navy. 

Pay Inspector C B. A , U. 8. Navy, 

Navy- Yard, Nev> York, N. Y. 



Iietter to candidate for promotion. 

Navt Defartiient, 
WatkingUm, ApriliS, 19—. 
Sir: Proceed to Washington, D. C, and report to the president of the naval exam- 
ining board. Mills Building, Navy Department, at 10 o'clock a. m., on Monday, 
May 1, 19 — , for the examination preliminary to promotion required by section 1496 
of the Revised Statutes. 

Upon the completion of this examination, or when otherwice directed by proper 
authority, report to the president of the naval medical examining board for the 
examination required by section 1493 of the Revised Statutes. 
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When discharged by both boards, you will return to Portamoutli, N. H., or to such 
port aa the TJ. S. S. ChuUr may be, aod reeumo your duties on board th&t veeeel. 
Very reepectfully, 

Staebny oj Iht Navg. 

Lieut. S P. L , U. S. Navy, 

U. S. 8. Chuter, 

Navy- Yard, Portntumth, N. H. 



Ijetter tran-smittlag matter on flies and records of depart- 
ment. 

Navt Departhbnt, Bureau op Natigation, 

Wathington, April tO, 19 — . 

Sir: Lieut. S P. L , XJ. S. Navy, having been ordered to report to you 

OQ April 21, 19 — , for examination preliminary to promotion, the bureau, in Bccord- 
ance with the requiremenle ol article 1635, paragraph 2, Navy Regulatione, 1909, 
transmits herewith all matter on the filea and records of the Navy Department which 
relates in any way to his fitnean for promotion, viz: 
One record of service. 
Twenty-two reports on fitness of officere. 

Copy of charges and finding of general court-martial on board the U. S. S. Colorado, 
dated San Die^, Cal., October 14, 19 — . whereby he was sentenced tobepublicly 
reprimanded by the Secretary of the Navy. 

Letter from Mr. , dated January 5, 19 — , relative to ; the De- 
partment's annwer thereto; and the Department's letter to Lieutenant L 

regarding the ctiargee contained in first mentioned letter. 

Letter from Lieutenant L in reply to the forgoing. 

One record oE service and one medical record to be transmitted to the medical 
examining board. 

Very respectfully, D V. S , Chuf of Burtau. 

Fbebident Naval Exauinino Board, 
MilU Building, Navy Department, 
WashiTigton, D. C. 



Record of the service of Lieut. S P. L , TJ. S. Navy, 

since last examination. 

1902, May 14. To examination for promotion, Wa^ington, D. C, June 1. 

1902, June 10. Commissioned from May 7, 19 — . 

1903, February 17. Detached February 25 and to the Mayfiovtr. Detarhcd 25 
and reported 27 February. 

(Interrogatories, reports on fitness, and other papers appended, following the 
written ezanunatioa.) 
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record of proceedings 
Board of Medical Examiners 



{or, on board) ■ 

THE NAVY YARD, MARE ISLAND, CAL, 

(or, the U. S. S. Minnemaa) 

IK TBS CASE or 

Lieut. H C. E— , U. S. Navy. 

April 30, 19—. 
&483— 10 16 
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BoABD OF Medical Esaminebs, 

Navt-Yabd, Mare Island, Cal., 

May 1, 19—. 
The board met at 10 a. m., April 30, 19— (or, this day), pursuant 
to an order; copy prefixed, marked "A." 

(See variations and notes under Naval Examining Board.) 
Present: 

Medical Inspector C B. A ; 

Sui^. F ; E. D ; and 

Passed Asst, Sui^. K H. G , TJ. S. Navy, mem- 
bers; and 

Asst. Surg. N M. L , U. S. Navy, recorder. 

Lieut. X Y. Z , U. S. Navy, reported for examination 

in obedience to an order; copy prefixed, marked "B." 

The precept was read by the recorder and there was no objection 
to any member. 

The recorder and the board were duly sworn. (See procedure 
and oaths under naval examining hoard.) 

The candidate's statement as to his physical qualifications is 
appended, marked "C." 



The medical history of the candidate is appended, marked "D.'' 



WkiC ■•ileal hlitoiT goBitdcTMl.— The nwdlcBl binary of tba candldMe since tbs 
dat« of Ub Iwt fficunlnatlan far promollon bIibII be consldervd Ln ORUiBctiffii wltb bis 
pbjnloil «""«'"»'i"" wblcb shall nilaCe only to bis qaallflisUoDS to perlonn the duUra 
ol the grade to vhlcb be aeb admlsaloi] or ptomotkoi, and not tboM of any other grade. 

Wkat record BBrt ihow.— Each record nnut state (ally what pbyilca) ciamLcatlmi 
ot the oHidldBte waa made, ud by vhom, and vhether the boanl iroamnieDda tbe 
candidate br admteioa or pmniatiaD. ai the oaae may be. 

Each member of the board then made a careful physical examina- 
tion of the candidate and found no trace of any ailment or disability 
now existing. 

Var. 1. examination of the candidate, givii^ apeci&l 

HttentioQ to tbe following entries contained in hia medical hiatory; 
viz, fArii axntinua simplex, vulnui pxmtttan, etc., and found no 
tnce of any ailment or diaability now esiating. 

Var. 2. ~ and found that he ifl suffering from . 

Var. 3. Each member of the board then made a careful phyiiical 
examination of the candidate and found that he has recovered from 
the ailment noted in hia medical record for the period since January 
3, 19 — ; that he has loet his left 1^ at the knee; that such disabiUty 
was occadoned by a wound received in the line of bis duty; and 
ttwt it does not incapacitate him for other than se« duliea in the grade 
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to which he aball be promoted; that there is no other disability oov 
eziating; and therefore, 

Wo hereby certiFy that is phydcally qualified to perform 

all his duties except tboae at ee«, and recommend him Eor promoticm 
in accordance with the provisionB of section 1494 of the Revised 
Statutes. 

Var. 4. The hoard finds that 's wounds were received in the 

line of duty and do not at preaeiit incapacitate him for other than hie 
duty as a watch officer at sea. The board, therefore, in consideration 
of the provisions of section 1494 of the Revised Statutes, recommend 
hiro for promotion. 

We hereby certify that Lieut. X Y. Z , U. S. Navy, 

is physically qualified to perform all his duties at sea, and recommend 
him for promotion. 

Vab. I. We hereby cerHty that Lieut. X Y. Z , U. 8. 

Navy, is not physically qualified to perform all bis duties at sea, aikd 
do not recommend him for promotion. 

Var. 2. We hereby certify that Lieut. X Y. Z , U. 8. 

Navy, is not physically qualified to perfonn all his duties at sea, 

owing to , and we recommend that he be further examined 

physically in months in order to ascertain the extent of his 

incapacity (or, recommend that he be ordered before a retiring 

board). 

Phjitcal eumfutlna bcton pinmotloa.— No offlcei ihall be promoted to t hSgbtl 
ends OD the kUtb Ibt ot tha navy, except In tbe case provided In the neit notlixi, 
DDtl] be has been enmlned br a board of navs] nireMni and pnmouiKied physically 
quaimed b> periDnn all hli duties at sea. (Sec. 1«3. R. S.) 

Fhyalcal diiabllllr dma to womndi.— The provlglons o[Ib« pnasdlng aectloD ihaU 
not exclude train the promotlaa to which he would otherwise be regularly eDtltled any 
olScer In whow caae such medical board may report that his physical dbqualUlcatlOD 
waa occa^oned by wounds received In the line o[ his duty, and that sucli wounds do 
not Inoapadtala him (or other duties In the grade to which be shall be promoted. (Sec 
1<M, it. 8.) 

Fhyaleal exaalutloa of candidate* (or aypolataeat.— The feUowIng vartatlon 
qipliea to the physical eTamhutlon ot candidates lor admlialoD to all alafl oorpa. whldi 
examlnetlon shall precede the menial and profeaalonal, and If the csmdidate be phy^ 
cally unfit he shall not be examined otherwise. 

Candidates for pay coTpa.—In the esse of candidates fbr the pay corps, the board of 
medical officers shall prepare Its report In each case In accordance vilSs the form hen 
gtven and shall transmit the same Ui the examining board of pay ofllcen. 

Vab. 3. We hereby certify that Mr. is (not) phys- 
ically qualified for admissiod to the United States Navy as an 
aaiatant paymaster (or, aasistant surgeon; or, as the case may be) 
and (do not) recommend him for appointment. 

C B. A , 

Medical Inspector, V. S. Navy, President. 

Surgeon, U. S. Navy, Member. 

K H. G , 

Passed Asaistavi Surgeon, U. S. Navy, Memher. 

N M. L , 

Aaaistant Surgeon, V. 8. Na/vy, Recorder. 
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Precept for board of medical examiners. 

Navt Dbpabtmbnt, 
Wathington, April SO, 19—. 
Su: A board ot medical euuuinen, to examine and report upon tlie physical quali- 
fications of euch candidates for (adtniaaion or) promotion as may be directed to appear 
before it, ie bereby ordered to convene at the navy-yard, New York, N. Y., on 
Thuraday, April 30, 19 — , at 10 o'clock a. m., or m soon thereafter ea practicable. 
Tbe board will be comfioeed of yourself as president, and of Surg. F — — E. 

D and Passed Asst. Surg. K H. G — , U. S. Navy, as memben. 

AflBt. Surg. N M. L , U. S. Navy, will act aa recorder. 

The proceedings of the beard will be conducted in accordance witb the provisions 
of tlie Navy Regulation! and the Forme of I^ocedure inued by the Navy Depart- 
mettt. 
This employment on shore duty is required by the public interests. 
Very respectfully, 

Setrelary of the Navy. 

Medical Inapector C B. A , U, S. Navy, 

Navy- Yani, New York, N. Y. 

PrMcptln blaak. etc.— FoTprecaptlnblMiktcireiunlnaUoDon tntigiiitatloii.cla., 
lottir tniumlttlnE aune, Isttar to candldalei «tc., we N&val Eiunlnlng Board. 

Board or oa* oBMr.— la cum Ot urgiiDt nsosilty tba board ma; be compoaad of ■ 
ilngle modleal otBca, In wblch cam tb« oUb should be admlnlWewd by an <^Ik«r <c 
Dthef panun lavfuU; authoHied to poiiOnn that act. 



Certificate of candidate. 

Board or Medical Examu<bbs, 
Navy- Yard, Nbw Yoex, N. Y., 

April 30, 1S~. 
I beieby certify that I am, to the beet of my knowledge and belief, physically 
qualified to perform all the duties at b» in the grade for which I am a candidate 
for promotion (or appointment), and that I am at present free from all bodily ail- 
ments. 
(In the case of a candidate for admission, add the following:) 

I was bom at , County, in tbe State of , OQ the day of 

, in the yew , and am at this time a legal resident of the State <A . 

Hy home addreea is 362 State Street, Columbus, Ohio. 

Hy local address is 1422 Washington Avenue, Washington, D. C. 

WnxtAM RoBBRT Andbbson, M. D. 
Subscribed and awom to before me this day ot , A. D. 19 — . 

Medical Ijupeelor, U. S. Navy, Praident Board of Medical Examirurt. 

Itmmiwg ot cartlleata.— The above certlflcatc Is not a man mailer of fOim, and, 
n(aidl« of whsther an ofDcer has been doing dut; or uot^ It Is Inteoded to be tba ma- 
dldata's statement that he has ua pbyilaal allmant whatever of an; khid. 
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246 PBOCEEDmas of a boabd of medical examinees. 
Medical history of candidate. 

Navt Dbpaktueht, 
BuRBAn OF Hbdicinb and Subobbt, 

Wadiington, April IS, 19 — , 
Medieat record of Lieut. X Y. Z , U.S.Navy.tmteStpteaOtaS.iS—. 



Surgeon-General V. S. Navg. 
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RECORD OF PROCEEDINGS 
or A 

Naval Retiring Board 



THE MILLS BUILDING. NAVY DEPARTMENT, 
WASHINGTON, D. C, 



Capt. Q R. S , U. S. Navy. 

March 9, 19—. 
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Xatal Retiriko Boabd, 
Mills Buildino, Navy Defabthent, 

Washington, March 10, 19 — , 
The board met at 10 a. m., March 9, 19 — (or, this day), pursuant 
to an order; copy prefixed, marked "A." 

Vab. pursuant to orden,copiM prefixed marked "Al" to 

"A3." (This vuifttion is used when original membera are detached, 
when the date or place oF meeting is changed, etc.) 

Present: 

Rear-Admiral A B. B ; 

Capt. r> — E. F ; 

Medical Director R S. T ; 

Capt. G H. K , and 

Sur^. U V. W , U. S. Navy; members, and 

Lieut. L M. N , U. S. Navy, recorder. 

Capt. Q R. S , U. S. Navy, reported in obedience to 

an order; copy prefixed, marked "B." 

The precept was read by the recorder and there was no objection 
to any member. 

(See variations, notes, and oaths under "Naval examining boards.") 
The recorder and the board were duly sworn. 
A communication, appended, marked "C," was received from the 
Navy Department transmitting the papers named therein which 

are appended, marked " " to " ;" those marked " " to 

" ," inclusive, were read aloud. 

Papcn to b* TWd.— All pkpan hsTiiig uy bauliij an the pbyslcsl or menUl aaudl- 
thm ot ttaii offloar undur fliunlulian iludl be read w above Indlotad. 

Aatborltr or iMtitg bgud.— Bald ntlil^ biaid (lull be antboitiad to Inqutra Into 
■ltd dcttnnlna tba bete Uuohlnc Uw uatore and occailon of Uu dlsablUt; ol taj toA 
oDOBr. and aball haie mch pomn of a coiirt-iiMCtlal end of ■ court of tnqiili7 u ma; be 
neoeaniy. (Sec. 1449, R. S.J 

The medical members were directed to examine into the past 
and present physical and mental condition of Captain S ; let- 
ter of instructions, appended, marked " ." 

Pending the physical examination the board took a recess (or, 
adjourned) in this case until 2 o'clock p. m., March 9,19 — (or, until 
9.30 o'clock a. m., this day), when it reconvened; present, the 
entire board and the officer under examination. 

The medical members submitted a report which was sworn to, 
read, and appended, marked " ." 
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Captain S stated that he did not desire to question the 

medical members, to rebut their evidence, nor to make a statement. 
He was then dischai^d from further attendance. 

Vab, stated that he desired to question the medical mem- 
ben (or, to rebut the evidence of the medical members) and re- 
quested the board to subpcena as witnesses in rebuttal the following- 
named persona (here insert names) (or, and requested permission to 
make a sworn statement). 

nie request of Captain 3 was granted and the necessary 

Bubpcenas issued (or, and the said sworn statement is appended, 

marked " ," Pending the arrival of the witaeseee the board 

adjourned until . 

The board met March — , 19 — , pursuant to adjoununent of the 
— instant. 

Present: All the membete, the recorder, and the officer under 
examination. 

Medical Director C B , U. S. Navy, a witness on 

the part of Captain S was duly sworn and testified as 

followH : 

The record of testimony of tbie witness was read aloud, pronounced 
by him correct, and he withdrew. 

(The same procedure is fallowed with regard to all witneseee.) 

Captain S then submitted in evidence certain papers, 

appended marked " " to " -." 

Captain S had no further evidence to introduce and was 

discharged from further attendance. 

Stthtof olldfr to bahwrd.— No offlcetolttw navy sbill be ntlrad [rem active aorloB 
DT wfanlly letlnd Irom the servica, vlthoul a lull uid blr hetrloi betore nicti oav; 
ret[rliigboani,lIbesb>Uilemuidlt.etc. (Sec. LIU, R. B.) 

CoMplctloRof csM before diwkanre.— Can sbaU he taken not to dIaAuite aa ofltocc 
qnder sxunlnUion until hli c»e la tullr completad. 

CaiM at lirapecitr aait be reported.— When inch nllring hoaid fluds *n offlcet 

iDcapedtatad tor active aerrfoe. it slull atoo And and npott thacwne whieh.ln Itijadg- 

ment. produced bli Incapacity, and wbether inch aoae li an Incident ol the Bervlce. 

(Bee. lui, R. B.) 

The board, having deliberated on the evidence before it, decided 

that Capt. Q R. S , U. S. Navy, is incapacitated for 

active service by reason of apoplexy and that his incapacity is the 
result of an incident of the service. 

Rear-Admiral, U. S. Navy, President. 

Qiptain, TJ. S. Navy, MenAer. 

R s. T , 

Medic<d Director, TJ. 8. Navy, Memher. 

G H. K , 

Oaptain, TJ. S. Navy, MerrAer. 

U V. w , 

Svrgton, TJ. S. Navy, Member. 

L M. N , 

Lieutenant, TJ. 3. Navy, RecortUr. 
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Vab. 1. The board having deliberated on the evidence before it, 

decided that Capt. Q R. S , U. S, Navy, ia temporarily 

incapacitated for active service by reason of malarial poisoning, 
and recommends that he be granted sick leave for three months. 

Var. 2. The board, having deliberated on the evidence before it, 
decided that Capt. Q R. S , U. S. Navy, ia incapaci- 
tated for active service by reaeon of , and that his inca- 
pacity is not the result of an incident of the service. 

Var. 3. The board, having deliberated on the evidence before 
it and havii^ thereupon decided that prima facie it appears that 

the incapacity of Capt. Q R. S- , U. S. Navy, is the 

result of his own misconduct, he was called before the beard and 
given an opportunity to be heard upon the chaises against him, as 
follows (insert charges). 

Captain S had nothii^ to offer in relation to the charges 

(or, made a sworn statement, appended marked "— ^"}. Or Cap- 
tain S asked permimion to introduce Mr. R , as 

bis counsel, which request was granted and Mr. R^ took his 

seat accordingly. 

Or Captain S^ requested the board to summon the follow- 
ing persons as witnesses, which request was granted (insert names). 

The board decided to call the following persons as witnesses (in- 

(Testimony of witnesses recorded as in general courta-martial.) 

Captain 8 had no further witnesses to call and had nothing 

further to offer. 

The board was then cleared and, having deliberated on the evi- 
dence before it, decided that Capt. Q R. S , V. S. Navy, 

is incapacitated for active service by reason of , and that his 

incapacity is not the result of an incident of the service but is the 
result of his own misconduct. 

MIkorltr nport.—UftnwTTiherdisaaiiUrroin the Qndlng knd opinion ol lbs baud, tw 
Is tiittiariied to auhmlCK minority mportof tUj flDdlDi uid opinion. 

BMord Uld iMlora Pmldcil.— A recnd of the proceedlngB uid dadilan of ttw 
Ixnrd In sach can ataill be Cnmmitled to tba Btatury of tbs Navy, and ibal] be laid 
bf blm bsEocettie PnatdSDt for hli ^)iaoTiil oi dlnppioT*], or orden In the cue. (Bee. 
1410. R. 8.) 



Precept. 

Navt Dbfabthbnt, 

Waslrington, Marehl, 19—. 

Sib: A retiring board, consisting of youisell as president and of Capt. D E. 

F , U. S. Navy; Medical Director R S. T —, U. 8. Navy; Capt. G 

H. K , U. S. Navy, and Surg. U V. W- ■ — . U. 8. Navy, as members, is 

hereby ordered to convene at the Mills Building, Navy Department (or, the navy- 
yard, , ), at 10 o'clock a. m., March 9, 19—, or as soon thereafter as 

practicable. 

Lieut. L M. N , V. S. Navy, will act as Kcorder of the board. 

The board will eiamineand report upon such officers as may, by the Secretary of the 
Navy, be ordered to appear before it, in conformity with the provisions of Title XV, 
chapter 3, of the Revised Statutes. 
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Thu employmeot on shoTe duty ia required by the public intareita. 
Very respectfully, 



Rear-Admiral A B. C , U. 8. N»vy, 

Commandant, Navy- Yard and Station, 

Philadtlphia, Pa. 

Conpoiltlai of board, >tc.— Wbnnavw any otRca on being ordsrad to rerKirm tha 
duUn ippraprlaM to bJs commlsilon nporU hlmsell unoliklaaimplr wllb nidiotdv, 
n wbenevn, [n ttae Jndpneat at tbe PresldeaC, m oncer li lucapaduliid to periOrm 
the duties of bia office, the Frasldent, at bis discretion, may dliwt tba Secntai? ol Ibe 
Vhvy to ie(f>r tbe oase o[ siicb officer to a board ol not more than nine nor leas Uun Ave 
rotnmlssloned oCBcen, twD-flttbi of vhom shall be members of the Medical Corpa of Ihe 
nav;. Said board, Bicepl thaofflcen tsksnlniinlhe kfadlcal Corps, shall beoompond, 
■8 Ear as may he, of senlon la rank to Ibe offlcer wboae dlsabOIt; la inquind ol. (Sao. 
IMS, B. 6.) 



Kietter to officer. 

Navy DBPABnnKT, 

WaAington, March 1, 19 — . 
Sir: Proceed to Washington, D. C, and report to the president of the Naval Retir- 
ing Board, Mills Building, Navy Department Annex, at 10 a, m., Monday, March 9, 
19—, for examioatioQ in conformity with Title XV, chapter 3, of the Revised StAtutCB. 
Upon the completion of this examination, return to your home and await orders. 
Very reepectJully, 



Seerelary of Ihe Nam. 
-, U.S. Navy, 
PhiladdiAia; Pa. 



X latt examination. 



D V. S ■ ■-. Chief of Sureaa. 

Mescal record of Capl. Q R. S , U. S. Navy, July to, 1900. 



T S. R , 

Surgeon-General, U. S. Navy. 
(Here follow other documeuts, reports of medical surveys, hospital tickets, case 
papeiB, e(£.) 
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Iietter to medical members of board directing pbyslcal 
examination. 

Naval Rbthuno Boakd, 

Navt DBPAKniBHT, 

March 9, 19—. 
Gbntuubn: You will be pleued to make a cueful exuninktion into the past and 
present pbyHical and mental condition of Capt. Q — ■ R. S— ^ — ~, U. S. Navy, 
whose case has been icfened to tbiaboAid forexaminatioDandreport as to his capacity 
to perform the duties appropriate to bia conuuiffiion, in conformity with Title XV, 
chapter 3, of the Revised Statutes of the United States. 

Besides a personal examination, you will examine closely all matter transmitted to 
the board in this case by tbe Bureau of Navigation from the files and records of the 
Navy Department, and you will also endeavor to obtain from any other authentic 
source within your reach such inforniation aa will aid the botird in the performance of 
its duties, and will report the result in writing. 

In case you find the officer under examination incapacitated for active service, you 
will state whether, in your opinion, his disability is the result of an incident of the 
service. 

Very respectfully, A B, C . 

Rtar-Admiral, U. S. Navy, PretiderU. 

Medical Director R S. T , U. S. Navy. - 

Suiseon U V. W , U. S. Navy. 



Letter front medical members to president of board. 

Naval Rktirino Boahd. 

Navy Department, 

Wathington, March 9, 19—. 

Sik: We have carefully and separately examined Capt. Q- R. S , 

U. S. Navy, aa to his past and present mental and physical condition, together with 
the records pertaining to hie case, and report ae follows; 

Captain S is — years old and has been — years in the naval service. 

He has suffered from some of the common ailments, including , which are 

shown to have originated in the line of duty, and with which are shown not to 

have so originated. Tbe foregoing ailments, however, have no bearing (or, have the 
following bearing) on his present condition, 

On July 27, 19—, he was transferred from the U. S. S. California to the United States 
Naval Hospital, Norfolk, Va,, with heart disease, which originated in the line of duty, 
(The medical history should here be set forth t'n extemo.) 
We believe him to be suffering with a chronic inflammation of the heart. 
We consider this condition to be permanent, by reason of which he is incapacitated 
for active service in the navy, and that his incapacity is (not) the result of an incident 
of the service. 

B 8. T , 

Medical Dtrector, U. S. Nov;/. 

U V. W , 

Surgeon, U. S. tfavy. 

Rear-Admiral A B. C , U. S. Navy, 

Prttident of Board. 
Sworn to and subscribed before me, March 9, 19—. 

A B. C ~, 

Rtar-Admiral, U. S. Navy, F 
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Vab. 1. Wefindthat ie Bu&erii^ from neimsthenia, which, 

by the records, is shown to have originated in the line of duty. 

We coDsider this condition to be temponry and , therefore, he is not 
permanently incapacitated far active service in the navy. We find 
that he is at preaeat unfit for duty and recommend that he be ordered 
to a naval hospital for treatment and further observation. 

Var. 2. We fiud that he is at present unfit for duty and 

recommend that he be granted sick leave for three months. 

Vab. 3. We therefore find that is not incapacitated 

for active service. 
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record of proceedings 
Board of Selection for Retirement 



THE NAVY DEPARTMENT, WASHINGTON, D. C, 
June 1, 19 — . 
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Natt Department, 

Washington, July 1, 19 — . 
The board met at 10 a. m., June 1, 19 — , pursuant to an order 
appended, marked "A." 
Present; 

Kear-Admiral A B , 

Rear-Admiral C 
Rear- Admiral I 

Rear-Admiral G— — H , and 

Rear-Admiral I J , U, S. Navy; members, and 

Lieut. Commander K- — ^ L , U. S. Navy, recorder. 

The recorder read the precept. 

The members of the board were severally duly sworn by Mr. 
M N , a notary public. 

Ottk ad«lRl*t«r«l to ■>■■>«» —You, >Tid sach of you, BOlcmnlr aveai (or ■fflnnj 
tbit yoQ Till wiltaouC preludlcs or putlallty, sod hsTlng In Tie* solel; the ipeclnl atu«a 
of offlnn mnd thoflffldfuuiy of Cho tuthJ nervln. pertann the duties Lmpooed upon you 
b; f Dill ■ppolnCment u b membei of this board. 

The recorder read a letter from the Bureau of Navigation relative 
to the condition of the navy list on June 1, 19 — ; appended, marked 
"B." 

The board then examined the records of captains, commanders, 
lieutenant commanders, and lieutenants on file in the Navy Depart- 
ment, all of which were placed at the disposal of the board, 
continuing the examination from day to day (or as the case may be) 
until June 18, 19 — , when it adjourned to await further information 
from the Navy Department aa to the number of compulsory 
retirements that would be required under the provisions of section 
9 of the navy personnel act, approved March 3, 1899. 

The board reassembled at 10 a. m., this day. Present: All the 
members and the recorder. 

The recorder read a letter from the Secretary of the Navy, appended, 
marked "C," stating that the board would be required to select 
twelve officers for compulsoiy retirement, 

Vab. sUting that it will not be necesRary for the board to 

make any selections for compubory retirement. 

261 
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The board then further examined the records of certain officers, 
keeping in ntind the instructions contained in the precept, and, after 
due dehberation, reports that it has selected the following-named 
officers for compulsory retirement: 

Capt. Z Y , U. S. Navy. 

Capt. X W , U. S. Navy. 

******* 

Lieut. N M , U. S. Navy. 



The board then adjourned to await the action of the Navy 
Department. 

Bear-Admiral, V. S. Navy, President. 
ReOT-Admind, U. 8. Navy, Mender. 
Rear-Admiral, U. S. Navy, Memier. 

Bear-Admir<d, U. 8. Navy, Member. 
Bear-Admiral, U. 8. Navy, Memher. 
lAevtenant-CommandfT, V. S. Navy, Becorder. 



Precept for board of selection for retirement. 

Natt Dbpaktmbht, 
Wathington, May tO, 19—. 

Bm; In purauance of the pioviBiona of section 9 of the act of Coogreea entitled "Aa 
act to reorganize and increase the efficiency of the personnel of the Navy and Uarine 
Corps of the United States," approved March 3, 1899, a board of selection for retire- 
ment is hereby ordered to convene in the reception room (No. 276), Secretary's office, 
Navy Department, Washington, on Saturday, the first proximo, at 10 o'clock a. m., 
for the purpose of selecting the officers whoee retirement may be rendered necooonry 
under the provisions of section 9 of the act above mentioned. 

The board will obtain from the Bureau of Navigation such information respecting 
the present and prospective condition of the navy list as may facilitate the performance 
of its duties. 

It shall be the duty of the board, without prejudice or partiality, and having is 
view solely the special fitness of officers and the efficiency of the naval service, to 
examine, as far as the proper performance of its duties requires, the service and 
medical records on file in the Navy Department of all officerein the grades of captain, 
commander, lieutenant^ommander, and lieutenant, which records, or such of them 
as may be necessary, are at the disposal of the board. 
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A§ soon ae practicable ah«r the let of July next, the board will report its aelections 
[or retirement to the Department. 

The board will coiuiBt of yourself ae president, and of Bear-Admiral C 

D , Rear-Admiral E P , Rear-Admiral G— — — H- — , and 

Rear-Admiral I J , U. S. Navy, as members. 

Lieut. Commander K L , U, S. Navy, will act as recorder. 

The proceedings of the board will be conducted in accordance with the provisions 
of the Navy Begulationa and the Forms of Procedure iffiued by the Navy Department. 
The oath taken by the members will be that preacribed in said regulations, and will 
be administered by a notary public provided by the Department, when requested. 

This employment on shore duty is required by the public int«r«eta. 
Very respectfully, 

Steretary of the Navg. 

Rear-Admiral A B , U. S. Navy, 

CommandoHt, Navy- Yard, Ntw York, N. Y. 



Letter from Bureau of Navigation relative to navy list. 

Navy Defartment, 

BusEAU or Navigation, 

Waikingtcm, Juru 1, 19— 
Sik: As the navy list now stands it will be necessary to makeSfteen (15) v 
above the grade of lieutenant (junior grade) on June 30, 19 — , in order to bring the 
yearly average number of vacancies above that grade up to forty (40), the uiunber 
required by section S of the navy personnel act. 

Up to the present time two (2) applications for voluntary retirement have been 
received, leaving thirteen (13) vacancies to be made. If more applications for vol- 
untary retirement are received the bureau will advise the board. 

Very respectfully, T U. V , 

ChUf of Bureau. 
The Phesideht of tsb Board on Sblbctiok for RETtRBUBKT. 



Iietter Informing board as to number of oflElcers to be selected 
for retirement. 

Navt Dbpartubnt, 

Wa»kinsU)n, Julg I, 19—. 

Sib: You are informed that it will be neceesary for the board of which you are 
{Resident to select twelve officers for compulaory retirement under the provisions of 
section 9 of the navy peiBoimel act, approved March 3, 1899, in order to bring the yearly 
average number of vacancies above the grade of lieutenant (junior grade) as near to 
forty as possible in accordance with the provisions of section S of the act referred to. 

The following is a list of the officers who have requested voluntary retirement on 
June 30, 19 — , and whose names will be submitted to the President for retirement from 
that date: 

(Here follow namw.) 



,y Google 



264 PBOCEEDINQS OF A BOABD OF SELECTION FOB RETIBEMEKT. 

The Biueftu of Navigation will fumiah the board with a correct list of the officeis of 
the line of the navy ae it stands to-day. 

Very respectfully, C F. L , 

Secretary a/ ike Navy. 
The Pkbsidbnt of the Boakd on Selection foa. RBmEMBNT. 
(Or) 

Natt Dbpabtmbnt, 

Ifiuftttt^ftm, July 1, 19 — . 
Snt: The number of appIicatioDB for voluntary retirement on June 30, 18—, has been 
Hufficieut to cause the average yearly number of vacancies above the different grades 
of the line of the navy as required by section S of the navy personnel act, approved 
March 3, 1S99. It will not, therefore, be necessary for the board of which you are 
president to make any selections for retirement under the provisions of section 9 of the 
said act. 

Very respectfully, C F. h- , 

Sttretary of the Nam/. 
The Prbbidbnt op the Board on SsLECTnoN for Retirement. 
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RECORD OF PROCEEDINGS 

Marine Examining Board 

CONVENED AT 

THE MARINE BARRACKS, NAVY-YARD, MARE ISLAND, CAL., 

First Lieut. X Y. Z , U. S. Marine Corps. 

June 2, 19—. 
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Examining Board Room, Marine Babkacks, 

Navy- Yard, Mare Island, Cal., 

June 10, 19~. 
The board met at 10 a. m., June 2, 10—, pursuant to an order; 
copy prefixed, marked "A." 

Var. purHuant to ordera, copies prefixed marked "Al " to 

"A3." (Thie variation is used when original member) are detached, 
when the date or place of meeting is changed, etc.) 

FtOBOtlai or eoiMliiiOBCd olBtcn la Hu-lne Caria, — -■ * * * hereaftar pn>- 

motloos lo ever; grade of commlaloDed offlnrs [n tbe Marine Corie beloir the grade 
ol coDamandant Bhall be made la the Bftme mamnr and undor tbe same coDditiaia as 
are now or ma; bereaftei be prescribed In pursaaoce af lav for comiDtnloiied affl(«i3 
of the ermy." (From (ct approved July 28, 18B2.) 

Ftoaotloai la tbe arajr.— " Bic. 3, That the Prafdont be. and he \s henby, BUthor- 
lied to prescribe a system ol exaniliiatkin of all officers ol (he aimy below the rank ef 
major to detennlae Cbair Btness lor promotion, such aa eiamlaatfoD to be conducted 
at such limes anterior to ttas accruing of tbe right to promotion ai ma; be best (ot 
Ihelntenstsoribaserrlce: * • • PracUnl, Tbal If any offlcer bits to pass a satlsftKi- 
tory examination and la leported unfit for promotion, the officer next below him In 
rank having passed aald examination sball receive the promatlon: Jlni pravidii. 
That should tbe officer fall In his physical examination and be found iocapecitsled Kir 
service b; retmn of physical disability contracted In line ol duty, he shall be letired 
witb the rank to <rtilch bis Benlorlty entitled him to be promoted; tint if he should tall 
fbt any olber reason ha shall be suspended from promotion (Or one year, when be shall 
be reexamined, and in case ot bllure on such reexamination he shall be homwably dis- 
th one year's peyfroio the army: • • • " (FromactapprovadOctobecl, 



, U. S. Marine Corps; 
— , U. S. Marine Corps; 
, U. S. Navy; 
, U. S. Navy, and 
, U. S. Marine Corps; members, and 

First Lieut. R S. T , U. S. Marine Corps, recorder. 

Vae. 1. Maj. D— — E. F , U. S. Marine Corps, a member, 

was absent on account of illness {or other cause) which being only 
temporary, the board adjourned to meet the following day. 

The board met at 10 a. m., June 2, ]9— . Present; All the 
members and the recorder, 

Vab, 2. Maj. D E. F , U. 8. Marine Corps, a member, 

was absent on account of illness {or other cause) which would pre- 
vent his attendance for an indefinite time. The president, there- 
fore, addressed a letter to the convening authority in tbe matter, 
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&nd the board theo adjourned to await further action in the premises, 
copy of letter appended, marked " — ." 

Pro««dmrc ]■ cua or mbHBo*.— In cm of abaenoe of i membet or D( tbe ncotdn 
the iword nh&ll abDw the naaon thenfor, and, If the abaeuoels tobe man tbui tempoiarf . 
the boaidabAllBdjaum and the piealdenC shall iDlormtbecoDvenlngiutbarltj'oI the tScla. 

Il«i>brra to ranlllirlic thvnwtvn vltk nf itotlaai.— Bsbie enlerlng on tbe dl>- 
chaige of thalr dutiss mamben of euunlnlng boards shall aoqu^at th«nadv» with tbe 
proTiilooa ottbeohapteroD" Boards," Nav; ReEUlatlons. 

Dntleiof nedltal membBri.— The medical ofBcen aball take put only In Uwphril- 
cal examination ol the coodldsta Cor promotion. 

Dntlesorieoarder.— The recorder shall take no port In ecunlnlnR the oBniUdato, but, 
under the dJrecUon of the board, shall ncord Ita proceedlogs and prepare the recofd. 

PrcHBre of nadldate.— All proceedings of the board, except Its fludiogs, recom- 
mendallona, deliberations tbereou, end Ita dellberatloos on Interlocutor; quatlons shall 
be bi the presence of the candidate for promotion and his counsel. If he has oaunselpnseot. 

First Lieut. X T. Z , U. S. Marine Corps, reported for 

esamination in obedience to his orders, copy prefixed, marked "B." 

Candidate to present his order*.— The candidate shall proent his orden as his 

authority for appearing; these orders shall be read by the raccffder. and a copytbereof, 
cerUfied by the recorder, shall be prefixed to the rtcord. 

The precept (and orders altering the same were) was read by the 
recorder, and there was no objection to any member. 

Proeedare la taie ot ehalleige.— The candidate may cballeDge members, only one 
at a time, for oausos staled, the validity of the challenges to be detennlned by the full 
board, according to the R^ulatlons and the procedure of general conrta-martlal. Tbe 
record must show that Che candidate afforded opportunity tocballenge. Ilacballenge 
Is sustained, the president shall report Che (acta to the convening authority and tbe 
board shall adjourn. (See variations under [HuoBduroot general court-martial.) 

The recorder and the board were duly aworn. 

How oaths admlalatered.— Tbe recorder shall first swear the several members, 
Indudlng the medical officers, and the president shall then swear the reoordec. 

Form of oaths.— For form ot oaths, see chapter on " Boards," Navy Rscnlatlons, or 
prooBdure of a naval examining board. 

The recorder read the medical record of the candidate; appended, 
marked "C." 

■edleal reeard, ale., to be read atoad.— The medical r«atd of thecandldacesinee 
his last examination, as lumlAed by the Navy Department, and other dooumenls 
perlalolng to his physical (Itneas. Including any pertinent eitraots from tbe mllllary 
history, reports on Btnass, Interrogatories, etc., shall be read aloud and appended (othe 

The candidate submitted a certificate, appended, marked "D," as 
to his physical qualifications, and he was then directed to report to 
the medical officers for physical examination, during which the board 
took a recess, the medical members and the candidate withdrawing. 

Canlldatr'a eartllcate sl^ed by hlnaeir.- The candidate's certificate at to his 
physical qualifications shall be^gned by himself as ol tbe dale of examination. 

Medical aenbers skall peraoaally eiaBlaeeaadldate.— Each of the medical mem- 
bers shall thoroughly eismlne the candidate as to his phy^cal quallflcatlons tor pro- 
motion. 

Dafeets or tIsIob. -Defects of vlsloc 
disqualify unleas they are due to, or ar 

The board reassembled. Present : All the members, the recorder, 
and the candidate. 
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The report of the medical officers, that the candidate is physically 
qualified for promotion, was read by the recorder, adopted by the 
board, and appended, marked "£." 



The medical officers were excused from further attendance. 

Vab. The report of the medical officers, that the candidate ia 

not phyaicall}' qualified for promotioD, was read by the recorder, 

coDCuired in by the full board, and ap^nded, marked " ." 

The board then resolved itaelt into a retiring board. 

A communication, marked "C," wasreceivedfrom the Commandant of the 
Marine Corps, etc. (Contiuue as in marine retiring board.) 

Fcocedarc oa phfilol dlaqullflotloB.— Wbea the board decides that tbe caadi- 
dalela phyaktal]; dlsquaUfled lor promotion tbe exsmlnatioDS u to his other qusUflca- 
tloaa aball not be bald, but tbe boaid shall examine and report In lull, according to 
tba procedure oC a marine retiring board, upon tbe cau» whlcb In Its JuilKiiient pro- 
duced tbe dlsabllltj', and whether or not such disability wascontiacted In line o[ duty. 
Flidlisslgaed br all eoneirrlngBenhen.— Id snob case the flodlDg shall be signed 
brail tbe memberB.lncludlng the medical offlcers, who concur therein, and the votes ol 
a majority ahall decide; any membor who dissents shall state hlsreasonsfor so doing, 
which tcaaona shall be entered In the lecxitd and signed by tbe disaentlDg member. 

Pmeedate on TeeiaDlaatloB.— The procedure prescribed herein shaD be bUowed 
In IhB reexamination of ofllceri guspanded Intta promotion under the last proviso 
In section 3 of the set ot October 1 , 1680, quoted above. 

A communication, appended, marked " ," was received from 

the Commandant of the Marine Corps, transmitting the papers 
named therein; which were duly considered by the board, and which 
are appended, marked " " to " ." 

Marking of docBments- — Each dooument attached to the lecord aball be plalEily 
marked In the lower [Igbt hand comer o[ ItsBrst page For Identification. Documeuti 
pertaining to tbe orgaoimtlon o[ tbe board shall be marked by capital letters; Instiu- 
mentsot evidence, by numbers. 

Arrugeaeat ol doe ameata,— Reports ol Htness. answers to Inlemgatorlei, com- 
mendatory letters, letters ralatiog to Indebtedness, etc. , shall be appended to the record, 
all papers of each class together and airaoged In chronological order In each class. 

Fitneu as regards general effleleney.— The use an officer has made of his opportu- 
nities \a the past, his ahlllCy to apply practically his proleeslonal knowledge, and bis 
general tiustworthlnesi and ahiilty In the performance of his official duties will be lalien 
under conalderatlDii. To this end, wtMnevor an officer is orderBd to examlnatian tor 
pmmDtlon, the Commandant of the yariae Corps shall forward to the president of the 
board all papers on die In bis headquarters and In the Navy Depertmerit pertaining to 
or B&ecting the efficiency of the candidate; the commanding officer undu whom he is 
Barving, and the commatuling officer of his rvgiment (if serving in a regiment), without 
further Instructions, shall prepare and forward without delay a report on fitness, In 
accordaoce with tbe Navy Regulations, up to the latest practicable date prior to the 
candidate's examination. 

Qeneral eneleaey aaaamed — In tbe absence of evidence to the contrary from 
authoritative sources, an officer's fltneaiBs to garmal efficiency will be assumed. 

Procedarela tasegeaeral emeltacy Is aotaaaaaed.— If the general efficiency otthe 
candidate Is not assumed, the candidate iball be furnished full lafonnatlon as to any 
all^atlous concerning bis laclr of such efficiency, names of accusers, and witnesses, 
and documentary evidence ag^nst him; he shall be allowed to examine such witness's 
and evidence, and to testify and Introduce evidence In his own behalf. 

rafavorable entries Inveitlgated.— In case of entries in the medical history of Che 
caudidato or other accompanying papers Indicating unfitness, the matter sball be In- 
vestigated by tbe board. 
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Scope of lat«msttofle>.— The bouxl sbau dadde conceniJne Ibe olScen or oUi«r 
panniia W whom InlwrogMortn sh*ll be nnl uid shill dedda upoD Uie scope uid chu- 
■cterolsuchlntemfttorfea; but no Inqulrr u toniBtlusaf oplnlansbkllbeputtauiy 
olUcec who la tunlor In rank to tbe csndldata. 

- BualutloB of wItiNWi.— 1[ the candidate tequesta that wltneDES be uamlned 
in hia behalf, tbe board shall, so Ear aa Iba mqiml appean to be masonabla, axamlna tbe 
witnesau in hla presence or by taking their depoalESans. 

What (acli »«t iiqalrtd lato.—The board sball not inqnin inU nor conilder any 
bet wblch cxEinred prior t« the last eismlnatlon ol tbe candidate a-hsieby he was 
promoled and which haa been Inquired Into and dedded upon, unless such bet con- 
tlDning ahowB bis pnsant unfltnasa lor promotion. 

Mark la gtaeral eatleaty. -Tbe mark In general eflldency aball be liaaed upon 
reports ot BtDeea; aniwers to Ihterragalorles: documentary- evidence submlllol to tbe 
board by the Navy Department, the Commandant of the Uarlne Corpe, or the candidate; 
and such other njerant erktence u may be lubmltted by the caQdldsCs or obtained by 
the board on Its own Initiative. AH the fon^obig aball be embodied In hill In the lecord, 
or properly qipended thereto, each dasa ol evidence by ItHtf, 

Var. The board was cleared. (AH persona Bhall withdraw except 

the board.) 

Tbe board wa« opened, the candidate appeared and was informed 
that bis general efficiency could not be aaeumed owii^ to the follow- 
ing adverse evidence of record, which was read by the recorder: 

Copy of general court-martial order, dated October 27, 19 — ; 
marked " ." 

Copy of letter of reprimand from the Secretary of the Navy, dated 
June 12, 19 — ; marked " ." 

Report by Colonel , V. S. Marine Corps, Commanding 

First Brigade of Marinee, Philippine Islands, dated May 18, 19—; 
marked "~." 

The candidate was informed that he would be beard upon the lore- 
going matters, and he asked permission to introduce P Q 

as a witness, which request was granted. The witness entK«d and 
was duly sworn. 

(Testimony recorded as for defense in a general court-martial.) 

First Lieutenant Z had nothing further to ofier and did not 

desire to make a statement. (Or, but made a swom statement, 

appended, marked "— ^.") (The candidate shall always begiven 
an opportunity to make a statement with reference to his seneral 
efficiency, when such efficiency is not assumed.) 

Freseace of aieaiben darlag eiantaalloa.— During Ibe oral and piaotlcal exami- 
nations all the memlieis. except the medical member?, shall be preaent. Written ex- 
aminations, when uenssary, may be conducted In tbe preseni'O ol one memlwr of tbe 
board, for which purpose the board may be divided loto committees before whom the 
examinations will be continued from day to day until completed, after vhldi the 
board shall reassemMe to deWrmlne Its flndlnga. 

Profesaloial rxanlnatton of teld oScen.— A Held ofBcer Is not required to be ei- 
amlnod professionally. 

The board then conducted the professional examination of the can- 
didate, as follows: 

Vab. The candidate presented a graduating certificate of the 
School of Application, U. R, Marino Corps, dated , copy ap- 
pended, marked " ." which was accepted by the board as suffi- 
cient evidence of proficiency in the subjects of — , enumerated 

therein. 
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endastlascertUcate — a»diiatlng mtlflcstai althe Bcbool o[ Appltcatlon, dUsd 
not more ttuia Ibiw jeais uiUniof lo the sccrulng of tbe vacaacy to which the candl- 
dBte Is satlUed, ahill be accepUd as suffldmC erldance of proOcleDcy In tbs aubfects 
eDumeralvd tbaraln, except In profcraJon*] efflcbnury. 

June 2. Subject, Administration; began, 11.15 a. m.; ended, 12.30 
p. m. 

Character ol pnteuloul eiamlaatbii,— Tbe eiamlnatkiii ahall be audi as win 
luUf last an oncer's knowledge ol tbe general piindplra ol all tbe duties pertaining lo 
tbe particular braocb ol tho corpii tbat devdve upon him bjr reason of his promotlan to 
tbs next higher grade. In ill eumbutlonB tbe board shall lomi tbeir opinion of an 
officer's probsslouBl qnallflcatlons b; comparlaon ol his knowledge with bis age, service, 
and opportunities for acquiring such knowledge. The exsmbiatlan shall be In no sense 
BCholBStlc, and tbe practical exercises and problems sball not be so tramad as to require 
a knowledge tbat extends beyi^d tbe funotlons of tbe tiaxl hlghiir grade. 

Eiamlutlow, oral aad praetleal.—Examtnatfons In all proraskmal subjads shall 
be oral and piactlcBl, with the exceptions mentloiied In tbe notes followlne this fam 
of procedure. 

June 2. Subject, Drill regulations and signaling; began, 1.80 p. m.; 
ended, 2.25 p. m. 

Fallare oa pnetleal aualutloa.— In case of fsllore on practical examination In 
toy subject, the board shall conduct a second practical teat otsuffldent scope to determlDe 
beyond doubt the oncer's actual degree of elTlctaicy in tbe subject 

June 2. Subject, Firing regulations; b^an, 2.30 p. m.; ended, 4 
p. m. 

Tbe candidate (if a second lieutenant) was then directed to proceed 
at daylight (or as may be) the following morning to make a road (or 
position) sketch (locality assigned) and to bring the same before the 
board at 9 a. m, the next morning, which direction was complied with. 

June 3. Subject, Completing road sketch; began, 9 a. m.; ended, 
11 a. m. 

June 3. Subject, Fire discipline; began, 11.05 a. m.; ended, 12.15 
p.m. 

Vah. The oral exunination of the cMidiclate in fire discipline 

being unsatisfactory, the board proceeded with a, written examina- 
tion on that subject; appended, marked "— ^." (The questiona 
asked and the candidate's answers shall be appended as written.) 

June 7. Subject, Minor tactics ; began, 1.30 p. m. ; ended, 2.30 p.m. 

******* 
June 9. Subject, Naval ordnance and gunnery; began, 11.20 a. m.; 
ended, 12.10 p. m. 

Entrj' or laeldBBtaoat of the ordlaary.— Any Incidents out of tbe ordinary routine 
shall be enlanid, under the proper date, and the tabulation shall Itien contlnua. 

The candidate (if a captain) was then assigned a problem and the 
board adjourned until the following day, when the solution was sub- 
mitted by the candidate; appended, marked "- — -." 

The exercises in practical drill were next proceeded with. 

Problens for Int aad Hcoad lleateaaits.— In connection with the practical diUL 
a problem shall be given lo a Hist or second Ilsiitenant. as follows; For a flrsi Heulenant— 
B practical problem to solve In the fields on varied ground, adfannt lo the post, wbrai 
8483—10 18 o|e 
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In conunand ol a company^ 
sum, lumciBDt men being 
souDtry adjBoent to tbe poit. 

Pnctlnl iiercUei acTar o>l(M4.— I'lacUcsl siocMb may b« pntponed horn 
day to day. In case of unptDpltlDUS veatlisr, bat shall never l>« omitted or curtailed, 
except ai set forth in the third dan ol wrlttsn eianxlaatloiu; m« note, pett. 

A copy of all questions asked in the several subjects, a description 
of sketches and problems assigaed, and a list of the practical maneu- 
Ters explained and performed, are appended, marked " ." 

Coplei at qieitk>»i aiawen, lurki. etc., appcaded.— There ahali be appmded 
to the iKord in eacb cese a copy o[ all queetlons aiked and a deaolptlaD of all pno- 
Ucal Biercisee, vhlch will sbov [n the can ol oral and practical eiaminatkiiia tbe 
marks anlgnad by the individual membeia of tbe board and tbe marks aailsned by 
the board as a whole to each. In the case of a wrltleb aiamlnaUoD «acb quasUmi 
■lull be atlached to the ncord tOEether with the aniweia thereto wrttlsn by tbe can- 
didate, tbe marks assigned to each answer by tbe Individual memheis of the board, 
and the mar^ assigned by the board sa a whole to each. 

Caidldatc'scertlflcatc.— At the condusiaaot his examination tbecaodldateihaD be 



The candidate submitted a certificate, appended, marked " ," 

that he had received no unauthorized assistance. 

Fladlag la eaae ot teld oAeer.— In the case ot a field aSoer, the llndlng and leoonv- 
nundatJon shall only reCar to the general eOlclency and the physical atnes ol tbe cai^ 
didate. 

Fladlng and renaiiaeaiUtton eoafldeallal.— The Sndlng and recommendation ot 
Ihe board shall be ret^arded by the members and reoorder as confidential. 

Keeord to show that aafavorable natter considered .—In case any of the paper* 
Bubmtttad to the board are unfavarable to tbe candidate and tbe board finds him quail- 
fled aotwltbitaQdlng such evidence, tbe record must ihov amrmatlTely that thnsa 
un&VMable matters were duly considered and state tbe board's conclusions In reicard 
thereto. (See variation after ootiftcate of naval examining board.) 

The board assigned the several marks, as shown in the following 
table: 

Marks an< ^rceitages reported.— When both oral (or written) and practical exam- 
inations are required, the board shaJI report tbe marks attained In oach axamlnatlon. 
In each subject, whether oral, wrlttan, or pnollcal, appnqsiately inaarting the nvazal 
marks In the different subjects, eierctsta, and problems aa subheads In tbe toUowlog 
tabulation. 

Marks reqalre^ tot praaotlan.— No officer shall be recommended tH pnmotkni 
wbo bUs to attain In each examination a mark of SJi (7S per ocol) In each oral or mit- 
ten, and In each praoUoal, examination In avaiy subject, nor It his mark In genoml 
•(Qclency la less than 1.0. 
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Wkat flnal opialoa aiait sbow.— The lecord of the Dnal iqiinlDn of the board as la 

the StbBss or unQloess of an officer lor promotion shall show under which beads the 
omcfr's quallQcations are considered salisbctory, and under wliioli, U any, thay ana 
unsatisfactory. 
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The board is of the opinion that First Lieut. X Y. Z , 

U, S. Marine Corps, has the general efficiency, and the physical and 
professional qualifications to perform the duties of the next grade 
to which he will be eligible, and does, therefore, recommend his 
promotion thereto. 

Var. 1. — - — — has the genenl efficiency and the phydcftl quali- 
fications, but hu not the profeesioDal qualifictttionB to perform the 
duties of the next grade to which he will be eligible, and doee not, 
therefore, recommend his promotion thereto (or, as the case may 
be). 

Vae. 2. (In case of field officer.) haa the general effi- 
ciency and physical qualifications to perform the duties of the next 
grade to which he will be eligible, and does, therefore, recommend 
his promotion thereto, 

A B. C , 

Major, V. S. Marine Corps, President. 

Major, JJ. S. Marine Corps, Member. 

Captain, U. S. Marine Corps, Member. 

R S. T , 

First Lieut., U. S. Marine Corps, Recorder. 



Notes relating to examination of Marine Officers. 

Board to prepare qneitionB. — Before beginning the examination in a subject the 
board shall prepare and preecribe, in writing, such number of questions on each sub- 
ject as it may deem necessary to test thoroughly the theoretical knowledge of the 
officer being examined; it shall aim require such practical exercises, including prob- 
lems, appropriate to the subjects of the examination as it may deem necessary to 
demonatrate hfa capacity tfl perform pro|>erly the dutiea of the office for which he is 
examined. The hoard shall aspign a weight (which shall be entered on the margin 
of the paper) to each question, exercise, and problem which shall be used only in 
calculating the average in the subject. 

nnilormlt; in qnestlonB. — In the interest of uniformity and for the asistance of 
boards, the latt«r will be furnitihed by the Commandant of the Marine Corps with liets 
of questions on the subjects of examination, with weights attached. Boards will not 
be expected, however, to upe or to confine themselves exctuiivfty to the questions con- 
tained in these lists, but are authorized to frame and ask any questions, with suitable 
weights attached, selected from the publications recommended for study, or to use 
blackboards or illustrations which will facilitate its work and which it may deem 
neceseary during the progress of the oral, written, or practical examinations. The use 
of digrams and sketches is authorized . 

Kanner of ■■ritnlin qnestloiiB. — The officer being examined shall be furnished 
with only such number of questions or be required to conduct such practical exercises 
as he may be able to answer or complete before a recess or adjournment is taken. 

Board to note value of answer. — As each question is answered or each exercise is 
completed , each member of the board shall note his estimate of the value of the answer 
given or the exercise conducted. The!>e estimates shall be made on a scale of 4 to 
0, a 4 representing perfect, and the we of tenths in marking is authorized. 

. Coo<^le 
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Caloolitloii o( afeiage. — The aven^ which the candidate obtains in a subject shall 
be calculated as follows: Each member shall multiply the estimate (on the scale ot 4 
to 0) given by him to an answer or exercise by the weight previously assigned thereto; 
the sum of the products divided by the sum of the weights will be each member's 
average. Themeanof these avetagee shall be the average which the candidate obtains 
in that subject. 

Final average. — The final average of the candidate shall be calculated as follows: 
Multiply the average in a subject by the weight assigned that subject; the sum of the 
products is the final multiple, and the final multiple divided by the sum uf the 
weights is the final average. 

Ezamlnatloii to Inol'ade all anbjeota. — The examination of the candidate shall 
include all the subjects required, whether he is found eatiefactory or deficient in any 
of them. 

Contiiiiianoeolexamlnation.—Exiuniaationsshallcontinuefromday today, Sundays 
and holidays excepted, until completed. 

Troops and material InmlGtaed. — Commanding officers of poets at or in the vicinity 
of which boards may be appointed to meet shall furnish, upon request, such available 
troops and material as may be required by examining boards in carrying out the pre- 
scribed examination. 

Vtlttea examinations. — Written examinations, which shall be sufficiently com- 
prehensive to test properly the officer's knowledge of the whole subject, shall be held 
under th« following circumstances: 

First. Id any subject or subjects prescribed for the promotion examination which 
the record of the officer shows that be has pursued at the School of Application and 
in which he has been pronounced deficient. 

Second. In any subject in which the oral examination ot the candidate is unsatis- 
factory— i.e., below the mark of 3.0. In such case the written examination shall be 
proceeded with at once. The questions shall be prepared and weights assigned, as in 
oral examinations, and shall be written (or typewritten) immediately preceding each 
answer thereto, respectively. The written examination being completed, the mem- 
bers of the board shall estimate the value of the answers given and determine the 
mark in the same manner as required in oral e:(aminatioDS. 

Third. Whenever, owing to the exigencies of the service, it is Erapraeticable tor an 
officer to appear before an examining board. In such case his professional oxamination 
shall be conducted entirely in writing, in the presence of an officer, either selected 
by his commanding officer, or designated by the convening authority. The propter 
examining board shall prepare questions and problems, and forward them to the 
commanding officer of the ofbcer to be examined, or (o the designated officer, with 
instructions to have the questions answered in writing. The solution of problems 
shall be submitted in writing. The medical officers will be specially designated by 
the convening authority to conduct the physicnl examituition; they shall be subject 
to challenge in the usual manner, and the relevancy and valirlity of the challenge 
shall be determined by the officer detailed to conduct the examination and the two 
medical officers. In case the challenge is sustained, that fact shall be reported to the 
convening authority. 

The officer detailed lo conduct the examination nhall swear fbe two medical officers 
in the usual manner. Should the medical ofHcem find the candidate incapacitated 
for service, further examination shall be suspended and the facts reported lo the 
president of the board, who shall communicate them to the convening authority. 

Upon completion of the examination, all the papers shall be forwarded to the presi- 
dent of the board. 

Besponslblllty of recorder.— While the recorder is tpccially charged with keeping 
the record, he does so under the directions of the board, and the board as a whtde 
is responsible for its correctness. 
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TiumniBslon of lecoid upon completion.^ When the recon) ia rompleU; il nha! 
be Irunamilted to the Judge- Advocate-General of the Navy, 

Qeneral mbJectB and welflils. — The eubjecte and the weighta aasigned each i 
calculating the final average shall be aa follows: 

For promotion from second to first lieutenant: 



Admlntatratlon ' 

DlQI mpilaHnrn and SlgDBliDg. 

Firing THulollona 

Firedlicblliw. 

unitary llgid eDglneerlDg. 

NHT*lBndiiiIlltw7]aw 

MnortsrtKs. 

Naval ordiutncc and gunnery 

MllLtary topograpliy 

Genaial emdenoy 



For promotion from Sret lieutenant to oaptain: 



Subject. 


Wdght 


UUdBUk. 
















































IS 


100 



Subiaot 


Weight. 


Uwdnia. 




S 






















M 


100 



Precept. 

Navy Dbpabtment, 

WoMkinglon, May SO, 19—. 

Sir: A marine examining board, for the examination of euch candidates for promo- 
tion as may be directed (o appear before it, is heroby ordered to convene at tbe marine 
barrackH, navy-yard, Mare Island, Cal., on Monday, the let day of June, 19 — , at 10 
o'clock a. m., or as soon thereafter aa practicable. 

The board will consist of youreelf as piWdent; and of Col. D E. F '■ — , 

U. S. Marine Corps, Medical Director G - H. K , U. S. Navy, Col. L 

M. N— — -, U. S. Marine Corps, and Surg. O -■ — P. Q , U, S. Navy, members; 

and of First Lietit. R S. T , U. S. Marine Oorpa, aa recwder. 
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The proceedingB of the hoard will be conducted in accordtuce with the provimoiu 
of (he Navy B^ulatJoDH and the FortUH of PnM^ure issued by the Navy DepArtroeut. 
Very reepectfully, 

Stcretaty o/tiu Navy. 

Col. A II. C , U. 8. Marine Owps, 

CommaiuHny Marine Barraiit, 
Navy- Yard, Mare Island, Cat. 

Foraa ol pratepl.— The above rorm ol preoept wUl be used wbaMvnr be the nnk of 
the afflcen to be eutmlned. 

GoBiHUltlDi of euBlDlitc board.— EumLiilng boarda sball In ell ceaee coo^t ol 
Dot less Chan Bve olOcen. ttuee ot wbom aball, II ptBCIIrsble, be otScers of the Ifaulne 
Corps, eenlor to the ofQrer to be exaznined, and two oF Ttkom shall be medloal officers of 
the navy. When oot piactlcable to detail olDcen ol the Uarine Coips as memben of 
mich exambilng boaida, ofDcen olthe Line ot the naiT shall be sodetaOed. (From act 
approved July IS, 1892,) 

profeHloaal exanlaatloi.— Wheo the oodldala boldi tbe nnk of captain or below, 
tbe board stiall examine end report upon (I) his general efficiency, (2) bis physical, and 
(3) his prolessiooal Htnesi for pnimotlon: when be holds tbe nnk of major, [I 
ookmel, or odIddcI no protasalonBl examination li required. 



Letter to candidate. 

Headquarterb tJ. S. Marine Corps, 

Wathington, May tS, 19—. 
Sib: Proceed to Washington, D. C, and report to the president of the marine 
examining board, tnariue barracks, at 10 o'clock a. m., on Monday, the 1st proximo, 
for the examination preliminary to promotion to the next higher grade. 

When discharged by the basxd, return to your present Bt&tioD and resume your 
duties. 

\'ery respectfully, C B. A— — ■~-, 

Major-Oeneral, Commandant. 

Firat Lieut, X Y. Z -, U, S. Marine Corps, 

Marine Banaehs, Navy- Yard, New York. 



Ijctter from the Secretary of the Navy to board concerning 
challen^ of member. 

Navv Department, 

Wathinglon, June g, 19 — . 
Sir: Referring to your lettor ot the 1st inMtuit, indoeiDR extracts from the record 
of proceedin^B of the marine examining board of which you are president, in the case 

ot First Lieut. X— Y. Z , U. S. Marine Corps, relative to ctudlenging of 

Capt. O P. Q , U. S. Marine Corps, as a member of said board, you are 

informed that the Department ronsiders the reasons urged by Lieutenant Z-^ to 

be valid and Capt. U V. W , r. R. Marine C«rpe, is hereby appointed a 

member of the board in place of Capt. O P. Q , relieved. 

Very respectfully, 

SeereCan/ of the Navy. 
Maj. A B. C— — , U. S. Marine Corps, 

I'rrnldml Marine Eiaminituj Board, 

.Vfirinf Bnrrarti. Waihington, D. C. 
(Or, in case challenge is not rcgardrd an valid:) 
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Navy Departhbnt, 

Wathinglon, June 2, 19 — . 
Sib: R«ferrmg to your letter ot the lat lostaDt, iDcloein;; exiracls from the ri-cord of 
proceediuge of the marine examining board i>f which you are presiiient, in the case of 

First Lieut. X V. Z , TT. S, Marine Corps, relative to the challenging ot 

Capt. P. Q , t', S. Marine Corps, as a member of said board, you are 

infonned that the Department doM not conerider the reasons ur;^ by Ueutenant 
Z to be valid, and declines to relieve Captftin Q as a member ol the 

Very respectfully, C F. L , 

Seiretary of the Navy, 

Maj. A B. C — , U. S. Iilarinn Corps, 

Prttident Marine Examining Board, 

Marine Barrach, Wa^ington, D. C. 



Medical record of First Lieut. X T. Z , TJ. S. Marine 

Corps, since last promotion. 



V I.. D 

Surgeon-General, U. I 



Medical certificate of candidate. 

Marine Examinino Board, 
Marine Barracks, Washinoton, D. C, 

Junel. 19 — , 
I hereby ceitify that I am, to the best of my knowledge and belief, physically 
qualified to perform all the duties pertaining to the grade to which I am a candidate 
for promotion, and that I am free from all bodily ailments. 

Firit Lieulmant, li. S. Marine Corpi. 

HwDlag or tertlfleate.— The sbova certlBcttlo Is nol h mere matter of fonn. and, 
regBTdlesa of wbpllier ■□ offlwr bas been dolnft duty or not. It la Intended to lie the 
cmdldate's statement af his belief that lie his no physical ajlincntvhsteverofui; kind. 

Stataaeat not iiron to.— The candldUo Is not reqiUml to malir the statement under 
oath, and should not theielore be swoni. 



Certtfloate of candidate at conclusion of examination. 

ia Board, 

INOTON, D. C, 

June 10. 19—. 
I hereby certify that during my esamination just concluded I have received n 



HBBiHtance from any unauthorised aource. 



X Y. Z , 

Firtt LieuUnant, U, S. Marine Corpi. 
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Report of mocUcal nicnil>ers to the board. 

(See form of report under inarine retiriuf; board, which shall also he used by 
examiniDg hoards.) 

MiUtary Malory of First Ueut. X Y. Z , V. 8. Marine 

Corps, since last promotion. 



Colonel, Adjutant and Imptetor. 

Xietter from president to medical members when board 
resolves Itself Into a retiring board. 

Marine Rbthunq Board, Marine Barbacxs, 

Watkington, June 1, 19 — . 

Gentlemen: You will be pleased to make a careful examination into the past and 

present physical condition of First Lieut. X Y, Z , U, S. Marine Corps, 

whose case has been referred to this board for examination, and report as to his 
capacity to perform the duties appropriate to his commission, in conformity with 
Title XIV, chapter 2, of the Revised Statutes of Ihc United Slates. 

Besides a personal examination, you will examine closely all matter transmitted to 
the board in this case by the Commandant of the Marine Corps from the files and 
records of his headquarters and from those of the Navy Department, and you wilt 
also endeavor to obtain from any other authentic source within your reach such 
infcsmation as will aid the board in the performance of its duties, and will report 
the result in writing. 

In case you find the officer under examination incapacitated for active service, 
you will state whether, in your opinion, bis disability is the result of an incident of 
the service. 

Very respectfully, A B. C , 

Major, U. S. Marine Corpi, Praident. 

Surgeon G H. K , U, S. Navy. 

Surgeon L M. N , U. S. Navy. 



Report of medical members to board which resolves Itself 
into retiring board. 

(See form of report under marine retiring board, which shall also l>o used by 
examining boardx.) 



Interrogatories and reports on fitness In the case of First 
Ueut. X Y. Z , TT. 8. Marine Corps. 
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RECORD OF PROCEEDINGS 



Marine Retiring Board 



THE MARINE BARRACKS, WASHINGTON, D. C, 



^ THE CA8B OF 



First Lieut. X Y. Z , U. S. Marine Corps, 

June 1, 19 — . 
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Marine Retisinq Board, 

Marine Barracks, 

Washington, June 2, 19 — . 
The board met at 10 a. m., June 1, 10 — (or, this day), pursuant 
to an order; copy prefixed, marked "A." 
Present : 

Col. C B. A , U. S. Marine Corps; 

Medical Inspector F E. D , U. S. Navy; 

Maj. K H. G , U. S, Marine Corps; 

Maj, N M, L , U. S. Marine Corps, and 

Surg. Q P. O , U. S. Navy, members, and 

First Lieut. T S. R , U. S. Marine Corps, recorder. 

First Lieut. X Y. Z , U. S. Marine Corps, reported in 

obedience to an order; copy prefixed, marked "B." 

The precept was read by the recorder and there was no objection 
to any member. 

ChklleigB.— See procedure mulne emnlnlDg board Id case ol dullenge ot memtiei. 
The board and the recorder were duly sworn. 

How oaths adnlalMareil — The oattu ihall be odmlDlstered bi tbe order pnvcrlbed 
bf the procedure for nurtneervnlnlDff boordp. 
tarn or oath*.— For lona of oaUu, see naval examining board piocedure. 

A communication appended, marked "C," was received from the 
Commandant of the Marine Corps, transmitting the papers named 

therein which are appended, marked " " to " ;" those 

marked " " to " ," inclusive, were read. 

Papeii bBirlig un phjrtlral eondltlon rMd.— All papers bailDg an; beBiIng on 
the physical nmdlUon oC the officer under ciamlDatlon shall be read as above iDdleated. 

Fartatobe taqnlrrd tnlo, aad powenof board.— A retiring board may Inquire Inlo 
aod determlue the facts touching the nature and occaaton of the disability ofanyolBcer 
wbo appears to be Incapable of perfonnlng the duties of hla ofTlcc, and shall have such 
powers of ■ coart-martlal and ot a court of Inquiry as may be Hocessary for that purpose. 
(Sec. 1248, It. S.) 

The medical officers were directed to examine into the past and 

present physical condition of First Lieutenant Z ; letter of 

instructions appended, marked " ." 

Pending the physical examination the board took a recess {or, 
adjourned) in this case until 2 o'clock p. m., June 1, 19 — (or, until 
9.30 o'clock a. m., this day), when it reconvened; present, the entire 
board and the officer under examination. 
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Oaor dtilni retlr««mt.--irilu olQcn de>lt» nUremanl, tbenoa 
UniwdBSneitihown; ha Ehall bsoiunlaed flnt, iflsr wbLch the meiU 
beaxunlmd. 

tmtti dcwi >at dtilre rttlnBCit.— II ths offlm 
examloatloii, wid tbst of any wHnciM be may wish ti 
tbfl mudlc^ ofDceis havs bpen eiamlned. 

First Lieut. X Y. Z , U. S. Marine Corps, was asked 

whether he wished to be retired, and replied in the affirmative. He 
was then duly sworn as a witness, and testified as follows: 
Examined by the recorder {or by the board) : 

1. "Q. State the nature of your disability, its cause, and how long 
you have suffered from it. 

A. (The officer may here make an oral statement or submit a 
written one. If the latter, the record shall state) : The witness sub- 
mitted a written statement, which was read and appended, marked 

2. Q. Is the statement submitted by you correct? 
A. Yes. 

(The board may then ask further questions.) 

5. Q. Do you desire to make any further statement? 

A *, * * 

Medical Inspector F E. D , U. S. Navy, a member 

of the board, was duly sworn, and testified as follows: 
Examined by the recorder (or by the board): 

1. Q. Please submit to the board the result of your examination 
of First Lieutenant Z , 

The witness submitted a written report, signed by himself and 

Surg. Q P. O , U. S. Navy, also a member of the board, 

which was read and appended, marked " — ," 

2. Q. From what cause does First Lieutenant Z 's disability 

proceed? 

A. * * * 

3. Q. Is the disability permanent? 
A. * % * 

4. Q. Is First Lieutenant Z — - — ^'s disability such as to incapaci- 
tate him for active service ? 

A. * * * 



First Lieutenant Z stated that he had no question to ask 

(or asked the following questions): 

Otkcr nedleal ■•■bcr cxaalHd.— Ths other msdlcal member ol Ihe board dull 
then be stmUatly interrogUed. 

Id ease he do«3 not wish to be retlre<l. shall noil lie permitted to call wIMMset to rebiit 
tlie evideoce oT Ihe medleal olHcen, or to make a statameut. as showD below. 
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First Lieutenant Z stated that he did not desire to rebut 

the evidence of the medical officers, nor to make a statement. He 
was then discharged ftv^m further attendance. 

Via, — . — — asked and received permisBion to eubp<Biia 

Dr. A B . 

Dr. A B appeared, waa duly awom, and teatified as 

follows: (EzamiDed as for defence in general court-martial.) 

First Lieutenant Z had no other witaeaaee to call; he aiade 

a aworn statement appended, marked "~—." 
He was then diecharged from further attendance. 
(See variations under naval examining board.) 

FlBdlmioI iMWTd.—Whea the baud finds an afflcer Incapacitated (or acUn sBrrlce, 
It shall also Rnd sad rapoit the nuae which. In HaJudRntsal, hss produceil hli iDCspscIt]', 
and vhethet siich cause Is an lucideat of the aervlre. 

The board, having deUberated on the evidence before it, decided 
that First Lieut. X Y. Z , U. S, Marine Corps, is incapaci- 
tated for active service by reason of (here state reason), and that 
his incapacity is the result of an incident of the service. 
Hie board then adjourned. 

C B. A , 

Colonel, V. S. Marine Corps, President. 

Medical Inspector, U. S. Navy, Member. 

K — H. G , 

Major, V. S. Marine Corps, Member. • 

Major, V. S. Marine Corps, Member. 

Q P. o- , 

Surgeon, V. S. Navy, Member. 

T S. R , 

First Lieutetuint, U. S. Marine Corps, Recorder. 
Vab. 1. — — decided that First Lieutenant ~— — — , U. 8. Marine 
CnrpB, is not incapacitated for active service. 

Var. 2. decided that is temporarily incapacitated 

for active service by reason of malarial poisoning, and recommends 

that he be granted sick leave for months. 

Var. 3. decided that is incapacitated for active 

service by reason of , and that his incapacity in not the result of 

an incident of the service. 

(See also variations under naval retiring board.) 
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Precept. 

Navt Department, 

Wathmgton, May SO, 19—. 
Sm: A retiring board, consieting of youreelf as president and of Medical Inspector 

F E. D , U. S. Navy, Maj. K H. G , U. 8. Marine Corps, 

Uaj. N M. L , U, S. Marine Corps, and Surg. Q P. , U. S. 

Navy, members, is hereby ordered to convene at the marine banackH, Washit^iton, 
D.C., at 10 o'clock a. m., on Monday, Junel, 19—, oi as soon (hereafter a^ practicable. 

First Lieut. T S. R— — ~, U. S. Marine Corps, will act aa recorder. 

The board will examine and report upon such officers as may, by the Secretary of 
the Navy, be ordered to appear before it, in conformity witb sections 1622 and 1623, 
and Title XIV, chapter 2, of the Revised Statutes of the United Slates. 
This employment on shore duty is required by the public ii 
Very respectfully, 



Secrtlary of the Navy. 
— B. A , U. S. Marine Corps, 

Crnnmandinq Marine Bamekt, 

Navy- I'an*, Philadelphia, Pa. 

Muuiet of reClrement. — Ths mmmlsslaEwd offlnn of thfl Uarina Corpv flhall b« riK 
tind In lite CUM, la the same maimer, and ifIIIi the same nlBtlvs condlUtnu, In nil 
nsiwcti, » an provided for offlceia oF tfae umy. eioept u Is provided In the next sec- 
Hon. (Sec. 1622, R. B.) 

CoapoiltloB or bo*Td.— In Uie case or an ofllcer of the Marine Corps, the retliliig 
board dull be selected b; the Sccietuy of the Mav7, mider the dliecUoD of the PresldeDt. 
Two-OfUis of the board shall be aelecled from the Medical Corps of the Navy, aad the 
rodalDder shall be selected From officers of Marine Corps, senior In rank, so &r as mar ^• 
b> the officer whose dlsiblltt; Is to be Inquired of. (Sec. IB23, R. S.) 

NoBiber OB board.— A retiring board shall consist "ot not more than nine nor lees 
than flve oOceis, two^fths of whom shall be setsoted from the Uedlcal Corps." (Bee 

me, R. a.) 



Iietter to officer. 

Navy Depabtment, 

Mas tS, 19—. 

Sir: Proceed to Washington, D. C, and report to Col. C V- A , U. S. 

Marine Corps, preeidentofamarincretiriiigboard, at the marine barracks, at 10 o'clock 
a. m., on Monday, June 1, IB — , for examination in conformity with sections 1622 and 
1623, and Title XIV, chapter 2, of the Revised StatuC«e of the United States. 

When discharged from further attendance before the board, return to your preemt 
station and resume your duties. 

Very respectfully, C F. L , 

Secretary of the Navy. 

First Lieut. X Y. Z , U. S. Marine Corps, 

Marins Barradu, Navy-Yard, Pentacola, Fla, 



Record of me service of First Ueut. X— 
Marine Corps. 
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Medical Record of First Ueut. X T. Z— — , TJ. 8. Marine 

Corps. 



Ijetter to medical inembera of board. 

Marine Rrtirino Board, Marine Barracks, 

Wfuhington, Jtmel, 19—. 

Gbntlbkbn ; You will be pleased to mako a careful examination into the past and 

present phygical condition of Fiiwt Lieut. X Y. Z — — , TJ. S. Marine Corps, 

wboee cafe has been referred to this board for examination, and report as to his 
capacity to perform the duties appropriate to hie commifflion, in conformity with 
Title XIV, chapter 2, of the Hevised Statutes of the United States. 

Beeidee a personal eiamioation, you will examine closely all matter transmitted to 
the board in this case by the Commandant of the Marine Corps from the files and records 
ofbiBbeadquartem and from thoeeof the Navy Department, and you will also endeavor 
to obtain from any other authentic source within your reach such information aa will 
aid the board in the performance of its dudes, and will report the result in writii^. 

In case you find the officer under examination incapacitated for active service, you 
will state whether, in your opinion, his disability is the result of an incident of the 

Very respectfully, C— B. A — — — , 

Cohnfl, U. S. Marint Corpi, Pretident. 

Medical Inspector F E. D , U. 8. Navy. 

Surg. Q P. , U. S. Navy. 



Report of the medical members to the board. 

Makinb Barracks, WaihingUm, June 3, 19 — . 

(Bumune.) (ChflMlBii nAme.) 

(Rank.) 

*«*"■ in 19.. 

Years of service, ) 

(Note.— This form is intended as a general guide only, and should in no way restrict 
the scope of the inquiry, which should be as thorough as possible. ) 

History of the case (obtained from the officer before the board) 



8483—10 19 
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Viaion: Right eye 

l*ft eye 

Right eye correlated to by 

Le/t eye corrected to - by 

Hearinj;: Right ear 

Left car 

Pulse: Rale 

Quality 

Condition ot arteries 

Figure and general appearance 

Weight pounds; height inches. 

Chest measurement: At expiration inches. 

At inspiration inchen. 

Mobility 

Bones and joints 

Skin 

Nervous system - 

Respiratory system 

Varicocele - 

Varicose veins 

Digestive system , 

Hernia 

Genito-urinary syptem 

Is he incapacitated for active service? 

Nature and degree of disability 

How docs it incapacitate? 

la it pennaneul? 

Is the incapacity tho result of an incident of service? 
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articles 
Government of the United States Navy. 



The Navy of the United States shall be governed by the following 
articles: 



The commanders of all fleets, squadrons, naval stations, and 
vessels belonginjr to the navy are required to show in themselves 
a good example of virtue, honor, patriotism, and subordination; 
to be vigilant in inspecting the conduct of all persons who are 
placed under their command; to guard against and suppress all 
dissolute and immoral practices, and to correct, according to the 
laws and regulations of the navy, all persons who are guilty of 
them; and any such commander who offends against this article 
shall be punished as a court-martial may direct. 

Article 2. 

The commanders of vessels and naval stations to which chaplains 
are attached shall cause divine service to be performed on Sunday, 
whenever the weather and other circumstances allow it to be done; 
and it is earnestly recommended to all officers, seamen, and others 
in the naval service diligently to attend at every performance of 
the worship of Almighty God. 

ArUcle 3. 

Any irreverent or unbecoming behavior during divine service 
shall be punished as a general or summary court-martial may 
direct. 



The punishment of death, or such other punishment as a court- 
martial may adjudge, may be inflicted on any person in the naval 
service — 

1. Who makes, or attempts to make, or unites with any mutiny 
or mutinous assembly, or, being witness to or present at any mutiny, 
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does not do his utmost to suppress it; or, knowing of any mutinous 
assembly or of any intended mutiny, does not immediately com- 
municate his knowledge to his superior or commanding officer; • 

2. Or disobeys the lawful orders of his superior officer; 

3. Or strikes or assaults, or attempts or threatens to strike or 
assault, his superior officer while in the execution of the duties of 
his office; 

4. Or gives any inteUigence to, or holds or entertains any inter- 
course with, an enemy or rebel, without leave from the President, 
the Secretary of the Navy, the commander in chief of the fleet, the 
commander of the squadron, or, in case of a vessel acting singly, 
from his commanding officer; 

5. Or receives any message or letter from an enemy or rebel, or, 
being aware of the unlawful reception of such message or letter, 
fails to take the earhest opportunity to inform his superior or com- 
manding officer thereof ; 

6. Or, in time of war, deserts or entices others to desert; 

7. Or, in time of war, deserts or betrays hia trust, or entices or 
aids others to desert or betray their trust; 

8. Or sleeps upon his watch; 

9. Or leaves his station before being regularly relieved ; 

10. Or intentionally or willfully suffers any vessel of the navy to 
he stranded, or run upon rocks or shoals, or improperly hazarded; 
or mahciously or willfully injures any vessel of the navy, or any 
part of her tackle, armament, or equipment, whereby the safety 
of the vessel is hazarded or the lives of the crew exposed to danger; 

11. Or unlawfully sets on fire, or otherwise unlawfully destroys, 
any public property not at the time in possession of an enemy, 
pirate, or rebel; 

12. Or strikes or attempts to strike the flag to an enemy or rebel, 
without proper authority, or, when engaged in battle, treacherously 
yields or pusilianimovaly cries for quarter; 

13. Or, in time of battle, displays cowardice, neghgence, or dis- 
affection, or withdraws from or keeps out of danger to which he 
should expose himself; 

H. Or, in time of battle, deserts hia duty or station, or entices 
others to do so; 

15. Or does not properly observe the orders of his commanding 
officer, and use his utmost exertions to carry them into execution, 
when ordered to prepare for or join in, or when actually engaged 
in, battle, or while in sight of an enemy; 

16. Or, being in command of a fleet, squadron, or vessel acting 
singlj', neglects, when an engagement is probable, or when an armed 
vessel of an enemy or rebe! is in sight, to prepare and clear his ship 
or ships for action; 
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17. Or does not, upon signal for battle, use his utmost exertions 
to join in battle ; 

18. Or fails to encourage, in his own person, hb inferior of&cers 
and men to fight courageously; 

19. Or does not do his utmost to overtake and capture or destroy 
any vessel which it is his duty to encounter; 

20. Or does not afford all practicable relief and assistance to 
vessels belonging to the United States or their allies when engaged 
in battle. 

Article S. 

All persons who, in time of war, or of rebellion against the supreme 
authority of the United States, come or are found in the capacity 
of spies, or who bring or deliver any seducing letter or message from 
an enemy or rebel, or endeavor to corrupt any person in the navy 
to betray his trust, shall suffer death, or such other punishment as. 
a court-martial may adjudge. 



If any person belonging to any pubhc vessel of the United States 
commits the crime of murder without the territorial jurisdiction 
thereof, he may be tried by court-martial and punished ■ftnth death. 

Article 7. 

A naval court-martial may adjudge the punishment of imprison- 
ment for life, or for a stated term, at hard labor, in any case where 
it is authorized to adjudge the punishment of death; and such sen- 
tences of imprisonment and hard labor may be carried into execution 
in any prison or penitentiary under the control of the United States, 
or which the United States may be allowed, by the legislature of any 
State to use; and persons so imprisoned in the prison or peniten- 
tiary of any State or Territory shall be subject, in all respects, to 
the same discipline and treatment as convicts sentenced by the 
courts of the State or Territory in which the same may be situated. 

ArUcle 8. 

Such punishment as a court-martial may adjudge may be in- 
flicted on any person in the navy — 

1. Who is guilty of profane swearing, falsehood, drunkenness, 
gambling, fraud, theft, or any other scandalous conduct tending to 
the destruction of good morals; 

2. Or is guilty of cruelty toward, or oppression or maltreatment 
of, any person subject to his orders; 

3. Or quarrels with, strikes, or assaults, or uses provoking or 
reproachful words, gestures, or menaces toward, any person in the 
navy; 
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4. Or endeavors to foment quarrels between other persons in the 
navy; 

5. Or sends or accepta a challei^ to £ght a duel or acts as a second 
in a duel; 

6. Or treats his superior officer with contempt, or is disrespectful 
to him in language or deportment, while in the execution of his 
office; 

7. Or joins in or abets any combination to weaken the lawful 
authority of, or lessen the respect due to, his commanding officer; 

8. Or utters any seditious or mutinous words; 

9. Or is negligent or careless in obeying orders, or culpably ineffi- 
cient in the performance of duty; 

10. Or does not use his best exertions to prevent the unlawful 
destruction of pubhc property by others; 

11. Or, through inattention or negligence, suffers any vessel of 
the navy to be stranded, or run upon a rock or shoal, or hazarded; 

12. Or, when attached to any vessel appointed as convoy to any 
merchant or other vessels, fails diligently to perform his duty, or 
demands or exacts any compensation for his services, or maltreats 
the officers or crews of such merchant or other vessels; 

13. Or takes, receives, or permits to be received, on board the 
vessel to wliich he is attached, any goods or merchandise for freight, 
sale, or traffic, except gold, silver, or jewels, for freight or safe keep- 
ing; or demands or receives any compensation for the receipt or 
transportation of any other article than gold, silver, or jewels, with- 
out authority from the President or Secretary of the Navy; 

14. Or knowingly makes or signs, or aids, abets, directs, or pro- 
cures the making or signing of, any false muster; 

15. Or wastes any ammunition, provisions, or other public prop- 
erty, or, having power to prevent it, knowingly permits such waste; 

16. Or, when on shore, plunders, abuses, or maltreats any inhab- 
itant, or injures his property in any way; 

17. Or refuses, or fails to use, his utmost exertions to detect, 
apprehend, and bring to punishment all offenders, or to aid all per- 
sons appointed for that purpose; 

18. 'Or, when rated or acting as master-at-arms, refuses to receive 
such prisoners as may be committed to his chaise, or, having re- 
ceived them, suffers them to escape, or dismisses them without 
orders from the proper authority; 

19. Or is absent from his station or duty without leave, or after 
his leave has expired; 

20. Or violates or refuses obedience to any lawful general order 
or regulation issued by the Secretary of the Navy; 

21. Or, in time of peace, deserts or attempts to desOTt, or aids 
and entices others to desert; 
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22. Or receives or entertains any deserter from any other vessel 
of the navy, knowing him to be such, and does not, with all con- 
venient speed, give notice of such deserter to the conunander of the 
vessel to which he belongs, or to the commander in chief, or to the 
commander of the squadron. 

Article 9. 

Any officer who absents himself from his command without leave, 
may, by the sentence of a court-martial, be reduced to the rating of 
en ordinary seaman. 

ArUole 10. 

Any commissioned officer of the Navy or Marine Corps who, hav- 
ing tendered liis resignation, quits his post or proper duties without 
leave, and with intent to remain permanently absent therefrom, 
prior to due notice of the acceptance of such resignation, shall be 
deemed and punished as a deserter. 

ArUcle 11. 

No person in the naval service shall procure stores or other arti- 
cles or suppUes for, and dispose thereof to, the officers or enlisted 
men on vessels of the navy, or at navy-yards or naval stations, for 
hia own account or benefit. 

ArUole 12. 

No person connected with the navy shall, under any pretense, 
import in a public vessel any article which is liable to the payment 
of duty. 

Article 18. 

Distilled spirits shall be admitted on board of vessels of war only 
upon the order and under the control of the medical officers of such 
vessels, and to be used only for medical purposes. 
Article 14. 

Fine and imprisonment, or such other punishment as a court- 
martial may adjudge, shall be infficted upon any person in the naval 
service of the United States — 

1. Who presents or causes to be presented to any person in the 
civil, military, or naval service thereof, for approval or payment, any 
claim against the United States or any officer thereof, knowing 
such claim to be false or fraudulent; or 

2. Who enters into any agreement or conspiracy to defraud the 
United States by obtaining, or aiding others to obtain, the allow- 
ance or payment of any false or fraudulent claim; or 

3. Who, for the purpose of obtaining, or aiding others to obtain, 
the approval, allowance, or payment of any claim against the 
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United States or against any officer thereof, makes or uses, or pro- 
cures or advises the making or use of, any writing, or other paper, 
knowing the same to contain any false or fraudulent statement; or 

4. Who, for the purpose of obtaining, or aiding others to obtain, 
the approval, allowance, or payment of any claim against the 
United States or any officer thereof, makes, or procures, or advisea 
the making of, any oath to any fact or to any writing or other 
paper, knowing such oath to be false; or 

5. Who, for the purpH3se of obtaining, or aiding others to obtain, 
the approval, allowance, or payment of any claim against the United 
States or any officer thereof, forges or counterfeits, or procures or 
advises the forging or counterfeiting of, any signature upon any 
writing or other paper, or uses, or procures or advises the use of, any 
such signature, knowing the same to be forged or counterfeited; or 

6. Who, having charge, possession, custody, or control of any 
money or other property of the United States, furnished or intended 
for the naval service thereof, knowingly deUvers, or causes to he 
deUvered, to any person having authority to receive the same, any 
amount thereof less than that for which he receives a certificate or 
receipt; or 

7. Who, being authorized to make or deUver any paper certifying 
the receipt of any money or other property of the United States, 
furnished or intended for the naval service thereof, makes, or 
delivers to any person, such writing, without having full knowledge 
of the truth of the statements therein contained, and with intent 
to defraud the United States; or 

8. Who steals, embezzles, knowingly and willfully misappropriates, 
apphes to his own use or benefit, or wrongfully and knowingly sells 
or disposes of any ordnance, arms, equipments, ammunition, clothing, 
subsistence stores, money, or other property of the United States, 
furnished or intended for the military or naval service thereof; or 

9. Who knowingly purchases, or receives in pledge for any obhga- 
tion or indebtedness, from any other person who is a part of or em- 
ployed in said service, any ordnance, arms, equipments, ammunition, 
clothing, subsistence stores, or otlier property of the United States, 
such other person not having lawful right to sell or pledge the same; or 

10. Who executes, attempts, or countenances any other fraud 
against the United States. 

And if any person, being guilty of any of the offenses described in 
tills article while in the naval service, receives his dischai^e, or is 
dismissed from the service, he shall continue to be hable to be arrested 
and held for trial and sentence by a court-martial, in the same 
manner and to the same extent as if he had not received such dis- 
charge nor been dismissed. 
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(Eepealed by section 13 of the act ot March 3, 1899.) 
Article le. 

No person in the navy shall take out of a prize, or vessel seized as 
a prize, any money, plate, goods, or any part of her equipment, 
unless it be for the better preservation thereof, or unless such articles 
are absolutely needed for the use of any of the vessels or armed 
forces of the United States, before the same are adjudged lawful prize 
by a competent court; but the whole, i^ithout fraud, concealment, 
or embezzlement, shall be brought in, in order that judgment may 
be passed thereon; and every person who offends against this article 
shall be punished as a court-martial may direct- 
Article 17. 

If any person in the navy strips off the clothes of, or pillages, or in 
any manner maltree-ts, any person taken on board a prize, he shall 
suffer such punishment as a court-martial may adjudge. 

Article 18. 

H any officer or person in the naval service employs any of the 
forces under his command for the purpose of returning any fugitive 
from service or labor, he shall be dismissed from the service. 

ArUcle 19. 

Any officer who knowingly enlists into the naval service any 
deserter from the naval or military service of the United States, or 
any insane or intoxicated peraon, or any minor between the ages of 
sixteen and eighteen years, without the consent of his parents or 
guardian, or any minor under the age of sixteen years, shall be dis- 
honorably dismissed from the service of the United States. 

Article 20. 

Every commanding officer of a vessel in the navy shall obey the 
following rules: 

1 . Whenever a man enters on board, the commanding officer shall 
cause an accurate entry to be made in the ship's books, showing his 
name, the date, place, and term of his enlistment, the place or vessel 
from which he was received on board, his rating, his descriptive list, 
his age, place of birth, and citizenship, with such remarks as may 
be necessary. 

2. He shall, before sailing, transmit to the Secretary of the Navy 
a complete list of the rated men under his command, showing the 
particulars set forth in rule one, and s list of officers and passengers. 
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showing the dat« of their eDtering. And he shall cause similar lists 
to be made out on the first day of every third month and transmitted 
to the Secretary of the Navy as opportunities occur, accounting 
therein for any casualty wliich may have happened since the last list. 

3. Ho shall cause to be accurately minuted on the ship's books 
the names of any persons dying or deserting, and the times at which 
such death or desertion occurs. 

4. In case of the death of any ofGcer, man, or passenger on said 
vessel, he shall take care that the paymaster secures all the property 
of the deceased, for the benefit of his legal representatives. 

5. He shall not receive on board any man transferred from any 
other vessel or station to him, unless such man is furnished with an 
account, signed by the captain and paymaster of the vessel or station 
from which he came, specifying the date of his entry on said vessel 
or at said station, the period and tenn of his service, the sums paid 
him, the balance due him, the quality in which he was rated, and his 
descriptive list. 

6. He shall, whenever officers or men are sent from his ship, for 
whatever cause, take care that each man is furnished with a complete 
statement of his account, specifying the date of liis enlistment, the 
period and term of his service, and his descriptive list. Saiil account 
shall be signed by the comman<ling officer and paymaster. 

7. He shall cause frequent inspections to he made into the condi- 
tion of the provisions on his ship, and use every precaution for their 
preservation. 

8. He shall frequently consult with the surgeon in regard to the 
sanitary condition of his crew, and shall use all proper means to 
preserve their health. And he shall cause a convenient place to be 
set apart for sick or disabled men, to which ho shall have them 
removed, with their hammocks and bedding, when the surgeon so 
advises, and shall direct that some of the crew attend them and keep 
the place clean. 

9. He shall attend in pcraon, or appoint a proper officer to attend, 
when his crew is finally paid off, to see that justice ia done to the 
men and to the United States in the settlement of the accounts, 

10. He shall cause the Articles for the Government of the Navy 
to be hung up in some public part of the ship and read once a montii 
to his ship's company. 

Every commanding officer who offends against the provisions of 
this article shall be punished as a court-martial may direct. 

Article 21. 

When the crew of any vessel of the United States are separated 
from their vessel by means of her wreck, loss, or destruction, all the 
command and authority given to the officers of such vessel shall 
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remain in full force until such ship's company shall be regularly 
discharged from or ordered again into service, or until a court-martial 
or court of inquiry shall be able to inquire into the loss of said vessel. 
And if any officer or man, after such wreck, loss, or destruction, acts 
contrary to the discipline of the navy, he shall be punished as a court- 
martial may direct. 

Article 22. 

All offenses conmiitted by persons belon^ng to the navy which 
are not specified in the foregoing articles shall be punished as a court- 
martial may direct. 

(Fraudulent enlistment and the receipt of pay and allowances tlieraunder aie, by 
the act of March 2, 1893, made puuiahable under this article.) 

ArUcle 23. 

All offenses committed by persons belonging to the navy while 
on shore shall be punished in the same manner as if they had been 
committed at sea. 

ArUcIe 24. 

No commander of a vessel shall inflict upon a commissioned or 
warrant officer any other punishment than private reprimand, sus- 
pension from duty, arrest, or confinement, and such suspension, 
arrest, or confinement shall not continue longer than ten days, unless 
a further period is necessary to bring the offender to trial by a court- 
martial; nor shall he inflict, or cause to be inflicted, upon any petty 
officer, or person of inferior rating, or marine, for a single offense, or 
at any one time, any other than one of the following punishments, 
namely : 

1. Reduction of any rating established by himself. 

2. Confinement, with or without irons, single or double, not exceed- 
ing ten days, unless further confinement be necessary in the case of a 
prisoner to be tried by court-martial. 

3. Solitary confinement, on bread and water, not exceeding five 
days. 

4. Solitary confinement not exceeding seven days. 

5. Deprivation of liberty on shore. 

6. Extra duties. 

No other punishment shall be permitted on board of vessels belong- 
ing to the navy, except by sentence of a general or summary court- 
martial. All punishments inflicted by the commander, or by his 
order, except reprimands, shall be fully entered upon the ship's log. 
(Sec remarks at Article 30, as to use of iione.) 
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ArUcle 25. 

No officer who may command by accident, or in the absence of 
the commanding officer, except when such commanding officer is 
absent for a. time by leave, shall inflict any other punishment than 
confinement. 

Article 26. 

Summary courts-martial may be ordered upon petty officers and 
persons of inferior ratings, by the commander of any vessel, or by 
the commandant of any navy-yard, naval station, or matine barracks 
to which they belong, for the trial of offenses which such officer may 
deem deserving of greater punishment than such commander or 
commandant is authorized to inflict, but not sufficient to require 
trial by a general court-martial. 

Article 27. 

A summary court-martial shall consist of three officers not below 
the rank of ensign, as members, and of a recorder. The commander 
of a ship may order any officer under his command to act as such 
recorder. 

ArUcle 28. 

Before proceeding to trial the members of a summary court- 
martial shall take the following oath or affirmation, which shall be 
administered by the recorder: "I, AB, do swear (or affirm) that I will 
well and truly try, without prejudice or partiality, the case now 
depending, according to the evidence wliich shall be adduced, the 
laws for the government of the navy, and my own conscience." 
After whi(;h the recorder of the court shall take tlie following oath 
or affirmation, wliich shall he administered by the senior member of 
the court : " I, A B, do swear (or affirm) that I will keep a true record 
of the evidence which shall be given before this court and of the 
proceedings thereof." 

ArUcle 29. 

All testimony before a sunmiary court-martial shall be given orally, 
upon oath or affirmation, administered by the senior member of the 
court. 

Article 30. 

Summary courta-martial may sentence petty officers and persons 
of inferior ratings to any one of the following punisliments, namely: 

1. Discharge from the service with bad-conduct discharge; but 
the sentence shall not be carried into effect in a foreign country. 

2. Solitary confinement, not exceeding thirty days, in irons, 
single or double, on bread and water or on diminished rations. 
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3. Solitary confinement in irons, single or double, not exceeding 
thirty days. 

4. Solitary confinement not exceeding thirty days. 

5. Confinement not exceeding two months. 

6. Reduction to next inferior rating. 

7. Deprivation of liberty on shore on foreign station. 

8. Extra police duties, and loss of pay, not to exceed three months, 
may be added to any of the above-mentioned punishments. 

(Thie article is modified by sectioii S of the act o[ February 16, 1909, which provides 
"That the courts authorized tolmpofle tie puniahmenla prescribed by article thirty of 
the 'Articles for the Government of the Navy'may adjudge either a part or the whole, 
as may be appropriat«, of any one of the punishmenls therein enumerated: Provided, 
That the use of irone, single or double, ie hereby abolished except for the purpose of 
safe custody or when part of a sentence imposed by a general court-martial.") 

Article 81. 

A summary court-martial may disrate any rated person for incom- 
petency. 

ArUcIe 33. 

No sentence of a summary court-martial shall be carried into 
execution until the proceedings an<l sentence have been approved 
by the officer ordering the court and by the commander in chief, 
or, in his absence, by the senior officer present. And no sentence 
of such court which involves loss of pay shall be carried into exe- 
cution until the proceedings and sentence have been approved by 
the Secretary of the Navy. 

(This article is modified by ecction 17 of the act of Febniary 16, 1909, which provides 
"That all sentences of summary courts-martial may be carried into effect upon the 
approval of the senior officer present, and all sentences ot deck courta may be carried 
into effect upon approval of the convening authority or hia successor in office.") 

Article 33. 

The officer ordering a summary court-martiui shall have power 
to remit, in part or altogether, but not to commute, the sentence 
of the court. AnA it shall be his duty either to remit any part or 
the whole of any sentence, the execution of which would, in the 
oi)inion of tlie surgeon or senior medical officer on board, given in 
writing, produce serious injury to the health of the person sentenced; 
or to submit the case again, without delay, to the same or to another 
summary court-martial, which shall have power, upon the testimony 
already taken, to remit the former punishment an<l to assign some 
other of the authorized punishments in the place thereof. 

(This article is modified by section 9 of the act of February 16, 1909, which provides 
"That the Secretary of the Navy may set aside the proceedings or remit or mitigate, in 
whole or in part, the sentence imposed by any naval court-martial convened by his 
order or by that of any officer of the Navy or Marine Corps.") 
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ArUcle 34. 

The proceedings of summary courts .-Jiall be conducted with as 
much conciseness and precision as may be consistent with the ends 
of justice and under such forms and rules as may be prescribed by 
the Secretary of the Navy, with the approval of the President, and 
all such proceedings shall be transmitted in the usual mode to the 
Navy Department, where they shall be kept on file for a period of 
two years from date of trial, after wluch time they may be destroyed, 
in the discretion of the Secretary of the Navy, 

(This article was specifically amended as above given by the act of February 16, 
1909.) 

Article 35. 

Any punishment which a summary court-martial is authorized 
to inflict may be inflicted by a general court-martial. 



No officer shall be dismissed from the naval service except by the 
order of the President or by sentence of a general court-martial; and 
in time of peace no officer shall be dismissed except in pursuance of 
the sentence of a general court-martial or in mitigation thereof. 

Article 37. 

When any officer, dismissed by order of the President since 3d 
of March, 1865, makes, in writing, an application for trial, setting 
forth, under oath, that he has been wrongfully dismissed, the 
President shall, as soon as the necessities of the service may per- 
mit, convene a court-martial to try such officer on the charges on 
which he shall have been dismissed. And if such court-martial 
shall not be convened within six months from the presentation of 
such application for trial, or if such court, being convened, shall 
not award dismissal or death as the punishment of such officer, 
the order of dismissal by the President shall be void. 

Article 88. 

General courts-martia! may be convened by the President, the 
Secretary of the Navy, or the commander in chief of a fleet or 
squadron; but no commander of a fleet or squadron in the waters 
of the United States shall convene such court without express 
authority from the President, 

(TbiHarticle is modified by section 10 uE the act of February 16, 1909, which provides 
"That general courts-martial may be convened by the President, by the Secretary of 
the Navy, by the commander in cbief of a fieet or squadron, and by the commanding 
officer of any naval station beyood the continental limits of the United States.") 
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A general court-martial shall consist of not more than thirteen 
nor less than five commissioned ofBcers as members; and as many 
officers, not exceeding thirteen, as can be convened without injury 
to the service, shall be sunmioned on every such court. But in no 
case, where it can be avoided without injury to the service, shall 
more than one-half, exclusive of the president, be junior to the 
officer to be tried. The senior officer shall always preside and the 
others shall take place according to their rank. 

Article 40. 

The president of the general court-martial shall administer the 
following oath or affirmation to the judge- advocate or person 
officiating as such : 

"I, A B, do swear (or affirm) that I wiU keep a true record of the 
evidence given to and the proceedings of this court; that I will 
not divulge or by any means disclose the sentence of the court until 
it shall have been approved by the proper authority; and that I 
will not at any time divulge or disclose the vote or opinion of any 
particular member of the court, unless required so to do before a 
court of justice in due course of law." 

This oath or affirmation being duly administered, each member 
of the court, before proceeding to trial, shall take the following 
oath or affirmation, which shall be administered by the judge- 
advocate or person officiating as such : 

"I, A B, do swear (or affirm) that I will truly try, without preju- 
dice or partiality, the caae now depending, according to the evidence 
which shall come before the court, the rules for the government of 
the navy, and my own conscience; that I will not by any means 
divulge or disclose the sentence of the court until it shall have been 
approved by the proper authority; and that I will not at any time 
divulge or disclose the vote or opinion of any particular member of 
the court, unless required so to do before a court of justice in due 
course of law." 

ArUcle 41. 

An oath or affirmation in the following form shall be administered 
to all witnesses, before any court-martial, by the president thereof: 

"You do solemnly swear (or affirm) that the evidence you shall 
give in the case now before this court shall be the truth, the whole 
truth, and nothing but the truth, and that you will state everything 
within your knowlei^ in relation to the charges. So help you God; 
(or, 'this you do under the pains and penalties of perjury')-" 

8483—10 20 
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Article 42. 

Whenever any person refuses to give his evidence or to give it in 
the manner provided by these articles, or prevaricates, or behaves 
with contempt to the court, it shall be lawful for the court to 
imprison him for any time not exceeding two months. 

(Sections 11 and 12of the act of February IC, 1909, also provide "That a novsJ court- 
martial or court ol inquiry aball have power to issue like procen to compel witneasee 
to appear and testily which United States courts of criminal jurisdictioa within the 
State, Territory, or District where such naval court ehall be ordered to sit may law- 
fully issue. 

"That any person duly eubpcenaed to appear as a witneee before a general court- 
martial or court of inquiry oF the navy, who willfully neglects or refueea to appear, or 
refuses to qualify as a witness or to testify or produce documentary evidence which 
such person may have been I^;al]y subpcenaed to produce, shall be deemed guilty 
of a misdemeanor, for which such per«>n shall bo punished on information in the 
district court of the United States; and it shall be the duty of the United States 
district attorney, on the certiGcation of the facta to him by such naval court, to file 
an information against and prosecute the person so offending, and the punishment 
of such person, on conviction, shall be a fine of not more than five hundred dollars 
or imprisonment not to exceed six months, or both, at the discretion of the court: 
Providai, That this shall not apply to persons residing beyond the State, Territory, or 
District in which such naval court is held, and that the fees of such witness and his 
mileage at the ratet< pronded for witnesses in the United States district court for the 
State, Territory, or District sball be duly paid or tendered said witness, such amounts 
to be paid by the Bureau of Supplies and Accounts out of the appropriation for com- 
pensatioa of witnesses: Provided/uTihtr, That no witness shall be compelled to incrim- 
inate himself or to answer any question which may tend to incriminate or degrade 
him.") 

Article 43. 

The person accused shall be furnished with a true copy of the 
charges, with the specifications, at the time he is put under arrest; 
and no other charges than those so furnished shall be urged against 
him at the trial, unless it shall appear to the court that intelligence 
of such other chaise had not reached the officer ordering the court 
when the accused was put under arrest, or that some witness mate- 
rial to the support of such chai^ was at that time absent and can 
be produced at the trial; in which case reasonable time shall be 
given to the accused to make his defense against such new chaige. 

Article 44. 

Every officer who is arrested for trial shall deliver up his sword 
to his commanding officer and confine himself to the limits assigned 
him, on pain of dismissal from the service. 
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When the proceedings of any general court-martial have com- 
menced they shall not be suspended or delayed on account of the 
absence of any of the members, provided five or more are assem- 
bled; but the court is enjoined to sit from day to day, Sundays 
excepted, until sentence is given, unless temporarily adjourned by 
the authority which convened it. 

Article 46. 

No member of a general court-martial shall, after the proceed- 
ings are begun, absent himself therefrom, except in case of sick- 
ness, or of an order to go on duty from a superior officer, on pain 
of being cashiered. 

Article 47. 

Whenever any member of a court-martial, from any legal cause, 
is absent from the court after the commencement of a case, all the 
witnesses who have been examined during his absence must, when 
he is ready to resume his seat, be recalled by the court, and the 
recorded testimony of each witness so examined must be read over 
to him, and such witness must acknowledge the same to be correct 
and be subject to such further examination as the said member 
may require. Without a compliance with this rule, and an entry 
thereof upon the record, a member who shall have been absent 
during the examination of a witness shall not be allowed to sit again 
in that particular case. 

Article 48. 

Whenever a court-martial sentences an officer to be suspended, it 
may suspend his pay and emoluments for the whole or any part of 
the time of his suspension. 

ArUcle 49. 

In no case shall punishment by flogging, or by branding, mark- 
ing, or tattooing on the body be adjudged by any court-martial or 
be infficted upon any person in the nav^'. 

Article 50. 

No person shall be sentenced by a court-martial to suffer death, 
except by the concurrence of two-thirds of the members present, 
and in the cases where such punishment is expressly provided in 
these articles. All other sentences may be determined by a majority 
of votes. 
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It shall be the duty of a court-martial, in all cases of conviction, 
to adjudge a punishment adequate to the nature of the offense; but 
the members thereof may recommend the person convicted as deserv- 
ing of clemency, and state, on the record, their reasons for so doing. 



The judgment of every court-martial shall be authenticated by the 

signature of the president and of every member who may be present 

when said judgment is pronounced, and also of the jut^e-advocate. 

Article 53. 

No sentence of a court-martial, extending to the loss of life, or to 
the dismissal of a commissioned or warrant officer, ahail be carried 
into execution until confirmed by the President. All other sentences 
of a general court-martial may be carried into execution on confir- 
mation of the commander of the fleet or officer ordering the court. 
Article 54. 

Every offtcer who is authorized to convene a general court-martial 
shall have power, on revision of its proceedings, to remit or mitigate, 
but not to commute, the sentence of any such court which he is 
authorized to approve and confirm. 

(This article is affected by section 9 of the act of February 16, 1909; see amend- 
ment at article 33, A. G. N.) 

Article 55. 

Courts of inquiry may be ordered by the President, the Secretary 
of the Kavj', or the commander of a fleet or squadron. 

Article 56. 

A court of inquiry shall consist of not more than three commis- 
sioned officers as members, and of a judge-advocate, or person 
officiating as such. 

Article 57. 

Courts of inquiry shall have power to summon witnesses, admin- 
ister oaths, and punish contempts in the same manner as courts- 
martial; but they shall only state facts, and shall not give their 
opinion unless expressly required so to do in the order for convening. 

(TbiH article is affected by sections 11 and 12 of the act of February IS, 1909; eee 
amendment at article 42, A. G. N.) 

Article 58. 

The judge-advocate, or person oHiciatins as such, shall administer 
to the members the following oath or allirmation: "You do swear 
(or atlirm) well and truly to examine and inquire, according to the 

....ogle 
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evidence, into the matter now before you without partiaHty," 
After which the president shall administer to the judge-advocate, 
or person ofRciating as such, the following oath or affirmation: 
"You do swear (or aflirm) truly to record the proceedings of this 
court and the evidence to be given in the case in hearing." 

Article 59. 

The party whose conduct shall be the subject of inquiry, or his 
attorney, shall have the right to cross-examine all the witnesses. 



The proceedings of courts of inquiry shall be authenticated by 
the signature of the president of the court and of the judge-advo- 
cate, and shall, in all cases not capital, nor extending to the dis- 
missal of a commissioned or warrant ofTicer, be evidence before a 
court-martial, provided oral testimony can not be obtained. 



No person shall be tried by court-martial or otherwise punished 
for any offense, except as provided in the following article, which 
appears to have been committed more than two years before the 
issuing of the order for such trial or punishment, unless by reason 
of having absented himself, or for some other manifest impediment, 
he shall not have been amenable to justice within that period. 
Article 62. 

No person shall be tried by court-martial or otherwise punished 
for desertion in time of peace committed more than two years before - 
the issuing of the order for such trial or punishment, unless he shall 
meanwhile have absented himself from the United States, or by 
reason of some other manifest impediment shall not have been 
amenable tu justice within that period, in which case the time of 
his absence shall be excluded in computing the period of the limi- 
tation; Provided, That said limitation shall not begin until the end 
of the term for which said person was enlisted in the service. 

Article 63. 

Whenever, by any of the articles for the government of the 
navj' of the United States, the punishment on conviction of an 
offense is left to the discretion of the court-martial, the punishment 
therefor shall not, in time of peace, be in excess of a limit which the 
President may prescribe. 
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LIMITATIONS TO PUNISHMENTS IN TIME 
OF PEACE. 
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Limitations to Punishments. 



llie Collowinf^ limitations to the punishment of oflircrB and enlisted men, in 
IJme of peace, by naval general rourtn-niartial, have been presrrihed by the Presi- 
dent, and shall not be exceeded: 



UkCeb ABTICLE 3. 
innt or UDbecomlDg b«tuiv(aT during dlvEi 



Being vrlttKOB to or prasent *t *ny ir 



Knawlne of an; mutlnoiu sanniblT oi at anr 
Intended mutiny, does not Immediately com- 
munli^ate hie knowledge to tals aupariar or com- 
muidlng olOcer. 

I>l»beylng lavFul order of superior offlcer. 



BCrlklnK. asnultlng, or atCempUng oi 
(o strike OT usault hla Buperioi a<S 
C^eHIecatIan of duties of omce. 



nent At hard labor 



leeplne on waH 



Leaving station or post before being regulail; n 

1. Officer. 

2. Petty or noncomnilsaloned officer. 



Intentionally or vlUrullj' euITerjng a T«sel of tlie 
fni properly haiarded. 



Offltw: Dismissal. 

Enlisted man: Coi. 

tionorable discharge. 



2. Conflneroent lor i 
charoB. 

3. t^nflnement tor t 

..■&„„.„,!.,, 



IB year and dishonorable dl»- 



3. CoXienic 

4. CoDt^eme 



Officer: Dismissal and Iraprlsanment at hard tobor 

Enlisted man; Imprisonment at hard labor for 
tventy years and dlahonorable dlscbarge. 
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LIMITATIONS TO PUNISHMENTS. 



IteCudng Ut obey (He IhwIuI Drdar of ■upartor 



UalbHoualy or wlllluUr InJurlnR uiy venel of tbe 
Navy or any part of h«r taclda, umuuaiit, or 
— . . _.. — ^.. .... ^g(y p, j^g ^j^i ^ 

Bxpofled l4i danger. 



UsnEit AaticLE S. 



rrobna svcaiing. 



Drunkeiinen. 

OambUng. 
Fraud. 



Thatt: 



I. Above one bandred doUan. 
Z. Between atty uid one tiundm 
3. Under fltty dollars. 



>oanl any i 



litlarlDg aedUloiu or n 



In tbe navy. 

lis between other pet- 



OAcert Dismissal. 
Enlisted man: Conflofliuent foi 
ttonorable dlschaige. 

Offlcer: Dlsmtnal and Imprisoi 



two yean and dl«- 



mddUian 



Oakat: Death. 



i; Deatb. 
enrlfoaad. 



Icreprlfoai 
n: Solltai 



EnHsted 

Enlisted ^in: Contlna 
honorable dlacharge. 

oncer: Dismissal and imprlsoamen: 



;"i-s/s 



a: ConfbnDnntlaTslx montlis. 



Officer: DInnlaaal. 
Enlisted man: Con' 



dWionorable discbarge. 



. OfflOB] 



Enlisted man: Conflneinent Ear t 
dishonorable dlschar^. 
"" — "■ ' and ImptlsomnBDt ^3^ ttiree 



2. OIBoer: Dl 

Enllstsd man: Conftnemant lor thne yean 
dlBfaonoiHble dlachuge. 

3. Ontcer: Dismissal and Imprfsomnent for 



Offlcer: Dismissal. 
Enlisted man: Con&nen: 
honorable dlscbai^. 



Offlcer: DlsmtsBsl. 



a: CoDflnement Idt six months. 
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LIMITATIONS TO PUNISHMENTS. 



Culpably innfllcieDt !□ the pcrfactnanoB ot duly. 



Wbeo attached to ■□; vessel appotnted as convoy 
la any rnercbant or other voasei, falls diligently tb 
perbrrn his duty, or ilemands or siacts any con- 
peosatlDD fDrhuaervlais, or maltreala tba ofllMiB 
or crew otsiKb merchuiC or other vessel. 

Tsklnc, rerelvine, or permitting to be reoeived od 
board the vas^l to which he is aCUchad any ^DodSr 
marchsnillse, for frelEht, mle, or tranio, eioept 
gold, silver, or Jewels tor irefght or satefceeplnj. or 
demand Ini: or receiving any compeasatloa Ibr the 
receiptor (mndportatlon ofany other article than 
Eold, sliver, or {egreis without authoilty Inm the 
President or the Secretary of the Navy. 

Knowingly n 



Umlt of pmilBtamenl. 



I moDlbs and dls- 



Offlcer: Dlsmlraal. 



Olfiaer: Dismissal and I 
Enlisted man: CocflnT 
boDorable dlacharge. 



Wasting any ammuDUlon, provlstoiis, c 

He property, or, having power to previ 
Ingly permlu aticb waste. 



■oHwrpub- OHlcor: Dismissal. 



Ainult and battery. 



Burglary 
Robbery. 



Obscene and abusive laoeaan, 
Wllhil destruction of property. 



(h) Between HCty and one hundred d< 
(0) Under Bfty dollais. 



1. Officer: Dlmilisal a 
lalior for ton yeara. 

led man: Imprlsonme 
n and dishonorable dl 



I Imprlaonment i 
It hard labor 



hard 



, discharge. 

1. Officer: Dismissal and Impruonmsnl at bard 

EuKsled man: impristniment at hard labor lor Ave 

yean and dishonorable discharge, 
3. Offlc«: Dlsmlasal. 
EoUsted man: Conflnement iorsli months and dla. 

hoDorable dbchain. 
t. Officer: Dismissal and Imptbanmant at hard 

labor lor twenty years. 
Enlisted man: Imprlsooment lor twenty yean at 

bard labor and dishonoraUe discharge. 
S. Officer: Dismissal and Imprisonment at hard 

labor Ibr aevuiyaan. 
EnllMcd man: Impiiionnient at hard labor lor 

■even yean and <uibananible discharge. 
S. OOlcer: Dlimlnal and Imprisonment at hard 

labor lor sevao yean. 
Eollated man: Imprlsonmsnt at hard labor for seven 

years and dlibonarabla discbaiye. 
T. Officer: Dismissal and Imprtaonmi 



t al bard 



hard labor for ts 



i: Imprisonment 

years and dishonorable discharge. 
S. Onirer: Public reprimand. 
Enlisted man: Conflnement for three months, 
e. Officer: Dismissal, 
EnlUted nun: Conflnement lOr one year and d 

honorable discharge. 

10. (a) Officer Dismiisal and imprisonment I 



(b) Offloer Dismissal ai 
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LIMITATIONS TO PUNISHMENTS, 



Reluslng or tMtan to use his utmost exertloas to 

otTenilera, or lo aid all persons appointiH] lOT tbat 

mien rated or acllng as master-at-arms refuses to 

charge, or having received them, sulTers them to 
eecape or dlsmbaoa them without orden from tha 
proper authority. 



Limit of puufsbmATit' 



OlRcer: Dismissal, 

Enlisted man: Confinement To 
honorable discharge. 



iecretary of the 
er thirty dnys. 



Prom Aihlp about to soil on 
When l<aaed h 
In the mesecce at si 

Aiding or eatlclog others to desett. 

Receiving or mtortalning any deserter from any 

such, and not with all convenient speed giving 
notice of such deserter to the commander of the 
vessel to which he belongs or to the njmmander- 
iD-chlef or to the commander of the sciuadmn. 

Ahsent from command without le»ve. 



OfBcer: Dismissal and Imprisonment l»r lonr y«is. 

EnUsted man: 1, Confinement for eighteen months 
and dislioooratile dlKharjie. 

2, Conflnemant for two and one-half years and dis- 
honorable discharge. 

OIDcei: Dlsmlssalaud Imprisonment lorthree yean. 



SRlcer: Dismissal and Impilsonme 
Enlisted man: ConOnemeut for fit 
honorable discharge. 

3fflcer; Dismissal and Impiisonme 
I Enlisted man: ConllDement for oi 
■ lie dlscliargo. 



I themif to officers and 



Ofncer: Dismissal. 
I honorable discharge. 



Presenting or causing to tw presented to any per- 
son in the cIvJI, mlllLaiy, or naval service lor 
approval or payment any claim arainst the 
united State:, or any ofncer thereof, knowing 
salddalm to be false or fraudulent. 

Entering into any agreement or conspiracy to 
defraud the Unlted^Ut- '■- -•■—■••— -'-•■> 
InE others to obtal 
or fraudulent claim. 

Uaklnp or using, or procuring or advising th( 



obtain the allowance ol 



r: Discalssal and impilsoninenl for five years. 



[aking or using, or procuring or advising the offlcer: Dismissal and Imprisonment for five yeara. 
mailng or usinj!. of any writing or other paper, Enlisted man: ConOnement lor live vears and dis- 
knowlng the same to contain any false or fraud- honoralile discharge. 



ulent 






obtain tl 
United States or against any OIRcei 



': Dismissal and Imprisonment for Sve years. 



ig or aiding others to obtain 
wance. or payment of any ] 
United Btaies or any offlcer 
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LIMITATIONS TO PUNISHMENTS. 






Forging 0( munterleltlDg, or 
Ing the forging or CQUuterl 

or procurlDE, or ftdvisiag tl 
algnatu™, knowing it to 
ftlWd, TOT the purpose o 
othaa to obtBla ine ap; 
payineEt ol any ela ' 

KDOWIngly delivering or csuilng to 
to any person bavlne autbority b 



KDOnlngly making or delivering to any person a 
paper certltylng the receipt Dl any money or 
otber property of tbe United Btates lumluied 
or Intended for the noval BCrvlce tbettof wllh- 

lo defraud the United States. 

Stealing, embecillng. knowln^y and wlUuUy 
mlsanproprlatlng and applylnE lo his own U9e 
and beneflt, or unlawtiilly sefllDK or disposing 
of any onlnaoro. 



Knowingly 
obllp 



„ United SlatL.. 

r tbe military or oav^ lerTtee 



ng or receiving In pledge, 
obllgallou or Indebtednss from any ol 
person who is a part of or employed in the naval 



n any other 

in the 1 — - 

I, equipment. 



fraud a^DSt the United States. 

UHDEtt Articlk 19. 

Knowingly eolliting Into tbe naval n 
deserter trom the naval or military 
the United States, or any insane ~~ ' 
person, or minor without eonseni 
guardian. 



Limit ol punishment. 



Imprisonment for flveyaais. 

Enlisted man: Conanement tor five years and dis- 
honorable discharge- 



Officer: Dismissal and Imprisonment for Ave yean. 



Officer: Dismissal and ImprlioDmenCfor five years. 
Enlliied man! ('onBnement for Bvo years anddls- 



Offlcer: Dismissal and Imprisonment for five yeais. 
Enlisted man: ConOnement for Ave years and dis- 
honorable discharge. 



Officer: Dismissal and imprisonment for two years. 
Enlisled man: Conflnement for two years and dis- 
honorable discharge. 



Knllslfd man: ConSnement for two yeaia and ills- 
bonombla discbarge. 



omcer: Dismissal. 



" DIsmlasa] and Imprisonment for Ave years. 
ed man: Imprisonment at hard labor lor Ave 
s and dishonorable discharge. 



Officer: Dismissal and imprison 


ment at hard labor 
'discharge' 


Officer: Dismissal and Imprison 


ment at hard labor 

at hard labor for 
discharge. 




ssa-rr,^.™..,. 


one year «,d dis- 
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LIMITATIONS TO PUNISHMENTS. 




^alse iwesrtng or perjury. 

DLsorderly conduct (aggravs 

1. AsMulUng and strikln; aoottier peraon li 

Z. Altempllng to strike uid a 
pnwD In Uw Nrnv;. 

3. Dlanspeet or oflront t 

4. Int 

[i 

Striking or uuulUng » aenlinel, 

Rc'Uting aLiedlance to lavCul onleis of Hntlnel. 

NcdMt at duty. 

Rnlallag amst. 

Enticing K priaonar to aact^w. 

Halingering. 

Refudng to give testlmany twlote m court-tnarUil. 

Behaving COD tiunadomly betOtea board or court. 



1 of public property. 




•z ham of three □ 



nbers usd public j^ptt' 



It for two yean and dls- 



OOlcer: Dlamlasal and IniprlwnunenI lor Svg years. 
Enliated man: ConflDement lor three yean and dia- 
boDorabla discbarge. 



lor three nHmtbs. 
lor not year and dls- 



OfBcen Dlimlnal and Imprisonment for t* 
Enlliud man: ConOnon— - '- 

hODorable discharge, 

omcer; Dlgmlasal. 
Enlisted man; Cooflnement 
honorable discbarge. 



lor one yar and dis- 
Cor one year and dls- 



booorabls discharge. 

Officer; Dlsmlnal and Imprisonment [or one year. 
Enllaled man: Conflaement lot two yrajs and dl>- 
honorable discharge. 

Offlocr: Dismissal. 

Knilsted msn: Coafloement for one year and dl»- 



Enlisted mac: Confinement Cot si 

Officer: Dismissal. 
Enlisted man: Conflnpmenl lor 1 
honorable discbarge. 



mohtha. 

'o years and dla- 

"reeyeana^ari 



Otnccr: Dismissal and ImptlsonnieDt lor two yean. 
Enliated man: Imprisonment lor two yean at hard 
labor and dlshooorable discharge. 



i: Confinement lor dx m 
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LIMITATIONS TO PUMlSHNfENTS. 



m™. 




AnaweilDg (or uiother at mmUr. 


EnUsUd man: Confinement lOr Hi monlhs. 




Om«c: DlmdBBl. 


Conduct lo tbe prejudice of good oidsr and dls- 


Offloor; Dlarateial. 
honorable dlKhBigo. 






Fraudulent enlbtment. 


bononbledlschtne. 


CnMlag B dlaturbance alter being plBoed Id azmsL 




"s^!'SS,ss:ss^r """"" " 


honorable dUcbarge. 



e lauguace to- Offlcer: Dlahdasal. 

' honoiable discharge. 

nllstal man: ConllaeD 
hODonble dlachuge. 

RelmlDe lo halt when cbaUeneed by nonmnunls- ' OfScer: Dismissal. 
EhnKdofllcer ot guard or senunel. ' "-"-■--■ " — • 

If liquor Into vessel or atvj jtiA. 



ne year and dls- 
lor six months. 



The foUowiag inBtructioDH have been prescribed by tbe FreBident L 
with tbe limitations to the punisbmeut of officers and enlisted men: 

"The foregoing prescribes the maximum limit of punisbmeut for the ofFenses 
named, and that limit is intended for those cases in which tbe severest punishment 
should be swarded. 

" Offenses not herein provided for remain punishable as authorized by tbe Articlea 
for the Goveniment of the Navy and the custom of the service. 

"Summary courts-martial are subject to the reetiictioDs named in article 30 of the 
Articles for tbe Government of tbe Navy." 
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INDEX. 



Abetting any combination to weaken lawful autborltj-, etc., of com- 
manding officer, limit of punishment 

Absence from command without leave: 

Form of speciQcatEon for 

Limit of punishment 

Absence from station anti duty after leave baa expired, form of specifi- 
cation for 

Absence from station and dut; without leave ; 

Form of specification for 

Limit of punishment 

Absence without leave: 

Form of specification for _ 

Punishment, schedule 

Absence without leave, attempted: 

Form of Bpeclflcatlon for 

Punishment, schedule 

Absence without leave,- mi salng ship: 

Form of specification for 

Punishment, schedule 

Absence without leave, over twenty-four hours: 

Form of specification for 

Punishment, schedule 

Absence without leave, returning In civilian clothes: 

Form of specification for 

Punlsbmeat, schedule 

Absence without leave, surrendering at another station : 

Form of specification for 

Pualsbment, schedule 

Absence without leave, to avoid guard or draft : 

Form of specification for 

Punishment, schedule 

Absence without leave, usIdk wrong name going; 

Form of specification for 

Punishment, schedule 

Alisenec without leave, using wrong name returning: 

Form of B|>eclflcntlon for 

Punishment, whedule 

Arcejitlng a challenge to fight a duel, limit of punishment 

Account of civilian witnesses, forms of 
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I'age. 

Acting as secODd In a duel, limit of puDlaUment 314 

AdvielDg tlie maklag of aa oatb (or paper, forged Bitcnature. etc.). 

knowing It to be fatac, to obtain approval of a claim agalnxt the 

United States, limit of punishment _ 316 

Aiding or enticing others to desert, limit of punishment 316 

Ansverlng for another at muster, limit of puntebment 319 

Arrest, order placing officer In 57 

Arson, limit of puulsbnient 315 

Articles for the (iovernment of the Navy 21)1-30U 

Assault, form of RiKclflcation for 90 

Assault and battery, limit of punishment 316 

Assault with deadly wi.'U]>on uiiil wounding, limit of iiuuiahmeiit 317 

Assault with Intent to coninilt ra[«, form of B|>eeiflcatlon for 01 

Assault with Intent to kill, limit of puniehmeut 315 

AssaultlDK nnd iitteniptlug to kill another i>erBon In tile service, form 

of siieclflcfltlon for 00 

Assaulting and striking another person in tbe navy : 

Form of Bpeclflcation for 00 

Limit of tiuniehment 318 

Assaulting and striking another person In the service, form of S|)ecl(1- 

catlon for 00 

Assaulting and striking his su|)erlor officer, form of )=|)e<'1 Scat Ion for 01 

Assaulting and Eiriking his su|)erlor cfficer while In the execution of tbe 

duties of hlB office, form of S|)eciflcnt1on for 01 

Assaulting with a deadly weB|)on and wounding another ))erson In the 

navy, form of speclflcatlon for 01 

Attachment, warrant of, form of 60 

Attempting a fraud against tbe United States, limit of punishment 317 

Attempting to desert : 

Form of ai>ecl flea t Ion for 02 

Limit of punishment 3!8 

Attempting to strike and assault another person In the navy, lluiit of 

punishment 318 

Attempting to suborn testimony, limit of punishment 318 

lletaaving contumaciously before a board or court, lluiit of puuiahnieut^ 318 

Being witness to a mutiny, does not do bis utmost to suppress it. limit 

of punlsbnienC 313 

Hoard. Marine Kxamiulng. (Sre Examining Hoard, Marine.) 

Board, Marine Itetlrlng. (Sec Retiring Hoard, Marine.) 

Board, Naval Examining. (Src E.tnmlnlng Hoard, Naval.) 

Board, Naval Retiring. (Sec Retiring Board, Naval.) 

Board of Inquest. {See Inquest, Board of.) 

Board of Investigation. (See Investigation, Board of.) 

Board of Medical Examiners. I8ve Examiners. Medical, Board of.) 

Board of Selection for Retirement. (See Retirement, Board of Selee- 

tion for.) 

Breaking arrest, form of 8|)eclflcatlon for !>2 

Brief to be filed with a return to a writ of hal)ens <'orpus. eli'-- 77 

Burelary, limit of punishment 315 

Careless in obeying orders, limit of punishment 314 

Cnrnally and unlawfully knowing ii fenmle under age of Kf years, form 

of siieclficiitlon for 92 
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Causing to be prepared and aiuiroviug li fiilse ami fruiidulent voucher, 
form of si lecl flea t ion for 

CauslDg to be preseoted n false or fraudulent (.'lului, limit of pnnlsh- 

Cbarfcea and s|)efl float ion h : 

Nolle prosequi 

HeKulatloiiB and Instructions for drawluK ii[i ._ 

Speclmai forms of 

Civilian witness. (See Witness, ClvlUaD.) 
Cuuiuiaudaut, navy-yard : 
Form of letter to — 

Directing him to furnish clerical atwistnnce 

Informing him of ordering of court of Inqulrj- -._ 

Keqiieating room for court, detail of provoBt marshal, etc 

Transmitting charges and B|>ecllicatlons against an officer 

Commanding olHcer: 
Form of letter to — 

Directing him to furnish clerical assistance 

Transmitting copy of charKCS and specifications against an 

Transmitting precept, naval examining board 

Conduct to the prejudice of good order and discipline: 

Form of s[ieciQcatlon for 

Limit of punishment 

Conduct unbecoming an officer and a gentleman: 

Form of Bi>eciflca(lon for 

Limit of punishment 

Countenancing a fraud against the I'ntted Statf«. limit of punishment. 

Counterfeiting ii signature, limit of punishment 

C<)Urt I>eck : 
Action of ( 
Aecuaed — 

Arraigned .. .... 

Consents to trial by 

Ity wliom ordered 

ConiiHwItlou iind authority 

Convening authority to decide when and what iiises 

Finding, form of 

Form for record of. when then- Is only i>nc officer, 

required rank, attached to vessel, etc 

Has )>owor to comi>el attendance of civljlau wltnL's.s^ 

Medical officer's certificate 

Order for, form of 



iveuiug authority.. 



I'ny accounts, what record shall show regarding 

Pay officer's certificate 

Tower itf reviewing authority 

I'revloHH convictions, procedure in case of 

Procedure as to couintel for accused, swearing of ri'<iirder, t 
meat, etc., same as for summary courts-martial 
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IKDEZ. 



Court. I >«;k— Continued. 

Itecord : Tiga. 

Brleflng for, form of 181 

Completion aud submlMiou of 180 

Disposition of 181 

Recorder, who may be detailed as 179 

Schedtile of piinlslunenta 185 

Sentence : 

Certiflcatee of medical officers required, when 180 

When approval of, is not necessarf 179 

Speclflcatlon for, form of 179 

Transcript f urn I slied officer of deck _ 181 

Who shall not be ordered as 179 

Witness, examination of _ _ 180 

Court of Inquiry: 

Action on record 190 

Adjournment : 

How recorded 193 

Need not be from day to day __ 193 

Arguments 194 

Certificate as to absent member 191 

Cballenge, procedure In ease of 192 

Clerk- 
Introduced 191 

Sworn _ 182 

Complainant- 
Introduced 192 

May Introduce evidence, when and how 193 

Complaint to be communicated to partlea 192 

Counsel — 

For complainant introduced 192 

For defendant introduced 192 

Ilejectert by court 192 

Cover page, form of 180 

Defendant — 

Absent, pi-ocedure tn case of 192 

Introduced 191 

May introduce evidence, when and how 103 

Procedure wben there Is none 192 

Procedure In case otliers than those named become 192 

Itlgbt of, to be present 192 

Defense. 194 

Esamlnatlon of witness 193 

Evidence may be Introduceil by defendant luid couipliilnant, when 

and how 103 

Finding of 194.105 

Interiireter sworu 192 

Inquiry finished, parties withdraw 194 

J udge-a dvoca te — 

Does not withdraw when court la cUiireil 191 

Sworn ,— , _ _. 182 
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INDEX. 825 

Court of InqaliT — Continued. 

Letter, form ot, to — Page. 

Commandaat, navy-yard 'MTi 

Party to inquiry _ 204 

Preeldent of court ^_ 201 

Meetings of, need not be from day to day 103 

Members— 

Abxeat, procedure In case of 191 

Swoni 102 

Oath to be administered to — 

Clerk (stenoftrapber) 193 

Interpreter - 103 

Judge-advocate 102 

Members 102 

Oaths, forms of, same as under ordtoary courts of inquiry 109 

Opinion of lOTi 

Organization of 191 

TartiPB to Inquiry withdraw when Inquiry finished 104 

Postponement of 193 

Precept- 
Form of J sat 

Read and procedure deckled u|)on 101 

Rend to parties to inquiry 102 

Reporter Introduced 101 

Revision of proceedings lOS 

SlttluKB of, need not be from day to day 103 

Statements admitted 10* 

Stenogra pher^ 

Introduced __ _ _ 101 

Oath to be administered to - _ 103 

Sworn -„ 102 

Testimony, correction of, bow made 183 

Witness- 
Corrects testimony 103 

Kxaminatlon of 193 

Sworn - — 193 

Withdraws -- 193 

Court of Inquiry (loss or grounding of a vessel) ; 

Adjournment, how recorded .- 200 

Autbenllcatlon of record 202 

Challense of members 199 

Commanding offlcer questioned as to narrntive 2S4 

Correction of testimony 201 

Cover page, form of _. 107 

Defendants introduced ' 199 

Examination of witness.^ 201 

Finding 202 

J udge-adr oca te — 

Reads reply to defendant's Malement 202 

Sworn. 190 

Letter, form of, to — 

Commandant, navy-yaril 20.1 

Party to Inquiry 'iM 

President of court »t4 

Members sworn ~^'(^^i»H 
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CdUi't (if Inquiry— < "out ill uwl. Page, 

Minority rejwrt 202 

Oatb adm[iilstDre<I — 

Forms lit 199 

To Biirvlvlug offlcerB and men llW.aX) 

Officer Informed timt he is nn Interested jwrty 201 

OtBcers and men questioned ns to <'cininundlng officer's reixirt 200 

Opinion 202 

Organization of 109 

Treceirt— 

Form of 1 203 

Read ami procednre ogreed iijKm 100 

Head to iwrtlea to Inquiry 199 

IteceMi, bow recorded.— - 200 

IteiK>rt of eomuiandlnj; officer of vessel rend 190 

Statements by defendants . 202 

Testimony, correction of 201 

Witness— 

Rxaminntlon of „ 201 

Sworn ]9ft,200 

Court-Mart fa I, General: 

Account of civilian witness not In goveniiuent employ 07, R8 

Accused— 

Acknowledges receipt of copy of cbarges and s|)ecl(lcutlons 20 

Advised of rlgUtB 18 

Arraigned 22 

Denies receipt of ctiarges and Hiiecifltntlon, pnwednre 20 

Detail of counsel for, how made 18 

Does not desire to make statement, etc 3S 

Does not object to any member ■ — 19 

KxcluiDtces list of wltneBses wltb Judse-udviKiite 24 

IdeutlBcntlon of _ _. 25 

Introduces counsel 17 

Present during reading of re«>rd 44 

Heady for trial 21 

Kecelpt of, for copy of record, form of 74 

Uequests delay to preiiare statement 38 

Requests t lost | ion ement of trial ... 21 

StaiidH mute, procedure In case of 22 

Waiver of right to copy of record, fomi "f 74 

Withdraws plea of guilty, retirralgned 24 

Witness In own behalf .. ___ ;tl,34 

Acquittal, how recorded 41 

Action of convening authority on record TjI-CS 

Adjoummetit, what is an, and how recordeil 27 

Allowant.'es, loss of, when not Included In wntence 43 

Answers — 

Witness may decline to, when ._ 27,30,30 

All, of witness, to begin new iwragrniih 25 

Argument — 

Character of 39 

Judge-ad vocnte Is entille<l to closing 39 

Oral, nccuseil and Judgi?-adv<>ciitc make, when 39 

Written, when must be 39 
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fourt- Marti 111, (Jeiiem I— Continued, 

Arraignment — PagB. 

How recorded 23 

Is beginning of trial 24 

Arrest of witness 36 

Attacbment, form of warrant 65 

Authentitjitlon of sentence _ _ _ 43 

Brief to be flied with return to a writ of batieiiB (.'orpus, etc 77 

Bread and water, sentence of Nolitiiry confinement on 43 

Challenge — 

By accused 19 

By judge-ad vocHte 19 

Court's decision in regard to, can not be ojiiioHed 20 

Judge-fldvocute not subjet-t to 11) 

Procedure In cnse of 10 

I'Tocedure when court Is redni'ed below lejtal quorum by 20 

Time for 10, a) 

Cbanges In com|M)sltion of, bow made ,. is;, a), 2.1, TiTi 

Character, evidence of good 30,37 

Charge — 

Voting uixin 40 

May be read to witness 25 

Chances nnd specifications — 

Copies furnished by Judge-advocate for eonrenlencc of court.. 20 
Errors in, to be brought to attention of court by Judge-advo- 
cate 20 

Examined by court 20 

How forwarded to accuswl , 20 

Incorrect, procedure in cnse of 21 

Ijetters, forms of, transmitting 56 

Itead to accused by Judge-advocate ,-_ 22 

Hecelpt of, acknowledged by aocnsed 20 

Receipt of, denied by accused, procedure 20 

BegulatioQS and Instructions for drawing uit H1-S5 

Siiecinieu forms of 87-131 

What errors In, may be corre<'ted by judge-advocate 21 

Clemency, re<-omniendatlon to — 

How and wbeti recorded 44 

Not Kigiied by jndgo-ndvocate 44 

Clerli— 

Admitted __ ___ 17 

Oath to be administered t<i _ 20 

Sworn - 20 

Commandant of navy-yard, letter to, form of — 

Directing him to fumlsb clerical uB^stance 57 

Inclosing charges and si>eciflcatlons, and placing officer under 

arrest :.. 50 

Hequestlng room for court, detail of provost^niarslial, etc 5D 

Commander in chief or commandant of naval station abroad, order 
Issued from office of W.GO 

Commanding officer, letter to, form of — 

Directing bim to furnish clerical assistance 57 

Transmitting copy of charge and specification 56 

Communications, jirlvllegod, detlned 30 
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Court-Mart la I, General — Continued. Pftge. 

Competency of witness, question of 24.25.30,31 

Composition of — 

Cbaugea In, how made 1>),20,55 

Letter, form of, miikltiK cli&i>8e In 55 

Number and rank, liow selected 65 

Oonfllcting testimony 52 

Contempt — 

How punished 27 

Procedure in case of 33.Ki,3R 

Punishment for - - — 36 

Convening authority — 

Action of, on record 51-fiS 

Letter from, form of, making ctuinge in court 55 

Order from, to member and ]udgp-artvocnfe, part of record 18 

Correction of record of proceediugn, method of 2ft 

Correct lou of testimony — 

How recorded 27 

Method of 26,27 

Counsel- 
Duties of 18 

How detail made 18 

Introduced 17 

To assist Judise-advocafe, Introduced 18 

Cover page, form of 15 

Deck court, records of, may be IntroUured, when and how 41 



B^lne 33 

Ends 37 

Oral — - 38,30 

Written 38,30 

Deposition, subpiBna for taking, form of 03 

Deposition and Interrogatories, form of 06,67 

Desertion — 

Documentary evidence In case of 31 

Sentence Includes what 43 

Detachment of officer from ship or station does not relieve him 

from duty on 19 

Disapproval, effect of 52 

Disapprove and commute, reviewing authority ran not 52 

Dishonorable discharge 43 

Disposition of — 

Precept _ 44 

Record 53 

Dissolving court, form of order - 75 

Documentary evidence — 

Method of Introducing _„ _ 31.32,34,35 

Ruled out - _. 33 

Documents appended — 

Copies of, certified by Judge-ndvooate 18 

How marked 18 

Enlisted man — 

Records of summary and deck courts may t>e Introdureil In 

case of 41 

How summoned 
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Conrt-Martlal, General — Continued. Page. 
Enlistment record — 

Asevlrti'nw -. :tl.32.37 

JudRe-advocnte readB. 41 

Evidence — 

After plea ot guilty 22 

In cxtenuiitlon 22 

Docu men ta rr — 

Method of introducii« 31,32 

Ruled out dH 

Notes on _ 133-147 

Of contents of writing _ ' 32 

Of good cbaracter _ 36,37 

May be Introduced before finding 30 

Previous convict Ion- 
How and when Introduced 39-41 

Must relate to what enlistment 41 

Refusal to give 36 

Written statement by accuse«l U not 3B 

Examination of witness 2& 

Findings 

Evirtence may be Introduced before 39 

How written and recorded 40 

Forfeiture of pay due.. 43 

General orders, how proved 31 

Gtiard, detail of, form of request for _„ 50 

Guilty, procedure In case accused pleads __. 22-24 

Habeas corpus, return to writ of — 

Brief to be filed with - n-70 

By State court _ 76 

By United States conrt 75,76 

Handwriting, Identification of _ 32 

Hard labor, sentence to. Includes what 43 

Hours of sessions 17 

Identification of — 

Accused 35 

Handwriting 32 

HIness of witness, procedure In case of 32.33 

Impeaching a wltnees 37,38 

Imprisonment, sentence must express distinctly for what period., 4S 

Improper language or behavior, procedure In case of 35 

Incidents of trial 13 

Interpreter- 
Admitted — 17 

Sworn - -- 20 

Oath to be administered to 20 

Interrogatories and deposition, form of 00,67 

Irrelevant or collateral matter, effect of answers to 3.*! 

Joinder — 

Procednre In case of 24 

Sentence or acquittal In case of, how recorded 41 
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Court-Mart in I, Oein'ml— t'liutliiiuil. 
Jii<Ik<* ndviM-alf — 

AlispiK't- lit, |in>ce(lure in t'liw iif 

Clin not iw ohiilleiiin^ 

CertlHw* foiiieB of docuiueata nud [Mtitera 

CLallengpdby _ 

netall«l or relleveil, Low 

DIreetH nltentiim to regulntloiis relnlliig to prevloiiH convlctlon- 

Eotltled to closiDK argument 

KxcltanKes list of witnesses with accused 

Form of agreement with stenoftrapber . 

Form of letter to — 

Authorizing correction in xiiecltlcntlona 

Authorizing employment of Btenogmpber 

Authorizing the entering of a nolle [in>K«|ul 

TrauBmlttlng charges and spec! flea t ions 

Form of order to nieniber or — 

When no travel Is Involved 

When travel Is involved 

If withers for proseentlon. to i)e first called 

Introduces counsel to awlst 

I.eKnl costodlan of enlistment record and flnger-print card. 

Oath to be administered to 

Rends enlistment record 

Reads letter authorizing change In siieclficatlons 

Reads letter of transmittal and charges and itt>ect flea t Ions 

Reads precept to accused 

Rends order of convening authority relieving niemt>er nud np- 

INliutlng new -, 

Reconimendatlon to clemeney, does not sign 

Reeords sentence 

Replies to objection to witness 

Requests delay to pregmre statement . 

Requests i)ost[K>upnient of trial . 

Shnil draw up and record sentence 

Shall furnish copies of charges and sj (eel Beat Ions for conven- 
ience iif court 

Sworn 

To Inform court of errors In charges and sppciflcntlons 

V/hnt errors In ehnrgps and B|)eclflcntions may he corrected by. 
WltnesBflH to be summoned hy 

Leading questions — 

On cross-examination, permitted, provided 

On direct examination, not iM-rniltted, except 

I,etter transmitting charges and speclflcations read 

Letters, forma of — 

Autl)or1zlng Judge-advocate to correct speclficatlouB 

Authorizing Judge-advocate to employ a atenographer 

Antborlzlng Judge-advocnte to enter n nolle prosequi 

Directing commandnnt navy-yard or commanding officer to 

furnish clerical assistance 

Informing convening authority th^t court has completed Its 
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fimrt-Mnrtla], General — Coutliiui-*]. 
liPtlers. fomiH ot — Con tinned. 

MiikinK ohfinge In composition of court 

Iteliiniing record for revision 

TcniiSDiittlng clinrge and speciflcatlou.. 

TranRinEttIng precept 

Limitations — 

As to membership 



To pnnlshnient In time of peace :!ll-31i) 

Loss of allowances, wlien not Included In sentence 43 

Ixiss of numbem, sentence to, procedure In CBse of. _-_ 43 

Marine officer to be tried, who should be members .ITi 

Marines sentenced to dishonorable discharge 43 

Medical certlflcate introduced In case of — 

Sick niemlver - lS.in,2S 

Sick witness ._ — Oi 

Member-s — 
Absent — 

Explains 2S 

Procedure In case of 18,28 

Detailed and relieved, how .__ ].Sr>5 

Each to vote 41 

Forin of order to Jndge-advocate or — 

When no travel is Involved _ _ __ 60 

When travel Is Involved 00 

If wltnewa for prosecution, to be flrst called 24 

Illness of, proce<lnre In case of 1,H, 10,28 

I.iniitnllonH as to number, etc., of -Ti 

Xew, appointed, procedure In case of- 2S,2n 

Oath to be administered to 20 

Objected to, procedure in.2S 

Promotion, procedure In case of 29 

Questions by 20 

Shall not absent himself, except 19 

Sworn - 20 

Who should be, when marine officer Is fried , 55 

Who should be. when staff officer Is tried ."vl 

Memorandum, witness requests permission to refresh memory front, 

procedure. 34.35 

Mominfc reitort book as evidence XI 

Nolle prosequi— 

Kntered 33 

Form of letter to JudgP-Odvocate anthorlElng bini to enter .'iS 

Notation on record .""■I 

Notes on evidence 13.1-147 

Oaths : 

Forms of, ndmlntatered to — 

Interpreter 2fi 

Judge-advocate -_ 20 

Member 20 

Stenographer (clerk, reporter) . .. 20 

Witness - 25 
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Court-Martlal, Oeneral>~C«ntlDued. F*ca. 
Oa tbs — Ton tinued . 

How administered 20 

To be taken before an officer when i>roctleable iSH 

Objectionable matter In written (lefense. odiIrsIoii of 3S. !H) 

Objection to — 

Competency of witness 24,30,31 

Member, procedure 19.28 

Question, procedure In case of 25,26 

Record of proceedings 29 

Witness, procedure la case of 30,31 

Officer- 
Form of order placing under arrest B7 

On leave or waiting orders eummoned as witness, procedure 

In case of — 27. Gl 

Officer or enlUted man aummoued oa witnesa, duty of. 2T 

Offlclal records as evidence 31,32 

OuilBslon of ate|) In examination, what record must show 2(1 

Oral nrKument 39 

Oral defense 38,39 



Orders, form of — 

Dissolving court 

Placing officer under arrest 

To president, members, and Judge-odvocate — 

Genera), Uow proved 

Printed, is prima fade evidence, when 

To members and judge-advocate, bow Issued.. 

Orderlies, detail of. form of request for 

Or^nlzatlon of 

Penalty, atatutory, none other than. Imposed 

Pleas- 
Bar of Judgment 

Bar of (rial 



Case of desertion 21 

Case of Joinder 24 

Change of . 22.24 

Former Jeopardy 23 

Guilty— 

Evidence after, not allowed unless 22 

Evidence In extenuation 22 

Finding In case of 40 

Less degree than charged 23 

Procedure In case of 22,24 

Rejection of 23 

Withdrawal of __ 24 

Illegal arrest 23 

Not guilty, stands mute, etc., procedure 22 

Valid, procedure 24 

Witness examined lu supiwrt of 23 

Postponement longer than twenty-four hours, procedure 21 

Precept— 

Disposition of IS, 44 

Form of B4 
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Court-Ma rttal. General— Continued. 

Precept^Con tinned. Pag*. 

Form of letter transmitting M 

Read by judge-advocate _ IS 

President — 

Form of order to — 

When no travel is involved— _ 60 

When travel Is Involved 50 

ResponsHilllty of 17 

Senior member is 17 

When senior lo commandant of station, ordered to confer with. 50 

When witness, oath to, how administered 24 

Previous conviction- 
Evidence of, how and wlien Introduced 40 

Judge-advocate directs attention to regnlations relating to 39-11 

Prima facie evidence, wliat oRlclal paiiera fumlsh 32 

Priviieged communications defined 30 

Proceedings not delayed so long as Ave members present 17 

Promotion of ueml>er, procedure In case of 20 

Prosecution- 
Begins 24 

Ends 33 

Provo8t-ma rsba I — 
Detail of— 

Form of request for 59 

How made 17 

Reports 17 

Punishment — 

Ade<iuale to natnre and degree of offense 41 

Authorised for summary courts-martial may be inflicted 43 

Limitation of, In time of i>eace __ 311-319 

Manner of determining 41 

Nominal, must not be adjudged 42 

Questions — 

By members 26 

Constituting arraignment, and answers, to be distinctly re- 
corded- - - 22 

I.eadlng — 

On cross-examination, permitted, provided 25 

On direct examination, not permitted, except 25 

Method of numlwring 25 

Preliminary, to defense, purpose of 34 

Objected to, procedure 25,20 

Itefusal of witness lo answer.— 30 

Five Is legal 17 

Procedure when court Is reduced below, by challenge 20 

Rating, reduction In. sentence to include wliat 43 

Reading of paiierfi. etc _ 18 

Rebuttal — 

Begins __„ 3T 

Ends _ - 3S 

Recess, what is a, and bow recorded 27 
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Conrt-Martlal, General — CoDtluued. Vge. 
Record o( proceedings — 

Accused present during reading of 44 

Action of convening autborlt; on 51-53 

Disposition of 53 

Each case complete la Itself 17 

Notation on 53 

Objected to, procedure In case of 23 

Wbat read dally _ 28 

Records, autheuticated copies of, admissible In evidence 31 

Reduction In rating, sentence to Include what „ 43 

Refusal of witness to appear 62 

Refusal to give evidence, procedure In case of 36 

Rejection of plea 23 

Reporter, oath to be administered to 20 

Reviewing authority, power of 52 

Revision — 
Accused — 

Eatllled to exemplified copy of record In 45 

Present during, when 50 

Action of convening authority on 51-53 

Confined to what 50 

Cover page 45 

Errors, correction of 50 

Forms of letters returning record for 47-50 

Judge-iidvocu te — 

Directed to record sentence 50,51 

Excluded during 50 

Present when record corrected TiO 

Must form separate and complete record, etc 45 

New testimony not admissible during 50 

Record, what to contain, and disposition -_ 50 

Seating new member, procedure In case of 29 

Sentence — 

Authentication of 43 

Determining, manner of 41 

Execution of 52 

How recorded 42.43 

Limitation of 43 

Notes concerning proper 43 

Sessions, hours of 17 

Sittings of, from day to day_ 17 

SpeciQcaHona— 

Changes In, form of letter to Judge-advocate autliorl!!l!i(;__ — 58 

Shall not be read to witness 25 

Specimen forms of 87-131 

Staff officer to be fried, who should be members 55 

Statement, written, by acciise<l — 

Judicial eoBnizance of 39 

May be withdrawn before It Is rend aloud. . 38 

Not evidence ,_ -.. -. Sd 

Omission of objectionable words frtmi 38,31) 

Statutory penalty, none other than, iniiHised 43 
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Court-Ma rtlal. General — ContiDue^I. 
Stenographer — 

Admitted - 

Form of agreement with Judge-advocate 

Form of letter to Judge-advocate autliorixing employment of 

OatU to be adralnlBtered to 

Sworn 

Subpffina — 

Form of, for— 

Civilian witness 

Taking deposition 

Return of service _ 

Subpcena duces tecum for— 

Civilian witness 

Naval witness 

Summary court-martial, records of, may be introduced, wbeTi niid 

Summons for naval witness, form of 

Surrebuttal — 

Begins 
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Corrections in — 
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Introduction of, out of regula 
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Until sworn, Incompetent to perfo 
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ct, except— 
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Voucher for reimbursement of tra 


vellng expenses. 


civilian witness 




Warning to wttnesa— 








































WltncBS-es- 

Accused as, in own behalf— 








33.34 
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Attendance, court has i)ower to conii>el, and method of enforc- 
ing 

Charges may be read to 

Competency of. procedure in case of question of 24,2! 

Correction of testimony by 21 

Deposition of. taken when 

Directed to withdraw _ . . 

Examination of 

Examined on voir dire 

Exchange of lists of, between accused and Judge-;idv()cate 
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Court- Martial, General — Continued. 

WitnesBee — Contlaued. P»g8. 

Impeaching a 37, 38 

Improper language or behavior ot, proceedings 3S 

In contempt, procedure in ease of 33,35,36 

Judge-advocate to summon 61 

May decline to answer, wlien 30,36 

Oath to be admluletered to 25 

Objected to, procedure In ease ot 30,31 

Officer on leave or watting orders summoned as, procedure In 

case of 27, 61 

Officer or enlisted man summoned as, duty of 2T 

Permitted to refresh memory 84,85 

Recalled, warned 29,37 

Refusal of, to appear 1 ^,64 

SiJeciflcattons shall not be read to 25 

Subpcena for taking deposition of 63 

Sworn 25 

Unable to appear in court, procedure In case of 33 

Warned by court 22 

Warning to, tiefore withdrawal 26 

When need not answer 27 

Witoesa, Civilian- 
Account of, not In government employ 67,68 

Certificate to district attorney in case of contumacious 73, 74 

Court has power to compel attendance 27 

Instructions relative to payment of fees and mileage to 71,72 

Subpcena for, form of 61 

Subpcena duces tecum for, form of 62 

Voucher for reimbursement of traveling expenses. In govem- 

meat employ 69, 70 

Witness, Naval — 

Summons for, form of 61 

Subpcena duces tecum for, form of 62 

Writing, evidoicc of contents of 32 

Court-martial, Summary; 

Absent over or without leave, period of, how computed 15fi 

Accused- 
Admitted 156 



Desires postponement of trial 157 

Does not object to any member 157 

Introduces counsel 157 

Headj- for trial _ 150 

Acquitted, how recorded 165 

Action on record by — 

Convening nulbority . _ _ - .- 163-165 

Revising authority 165-167 

Authorized iiunishmentsi 102 

Bad-conduct discharge— 

Action on record In case of Bentence of 163-165 

Execution of sentence Involving 165,165 

Restrictions as to 165 
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Conrt- Martial, Summary — Continued. 

Bread and water — Paite. 

Care to be exercised when resorting to, as punishment ]n2 

Recorder directed to record sentence 361 

Cbaltenge, procedure In case o( 167 

Commandant as senior officer present IfiS 

Clemency, recommendation fo 162 

Composition of 155 

Conduct record may be rettd and certified copy appended 161, 161 

Convening authority — 

Action of, on record 163-165 

Care in preparation of specifications to be exercised by 150- 

Duty of . 163 

When commanding officer of cruising vessel temporarily at 

nnvy-yard, who approves proceedings and sentence 166 

Convlctlonf^ approval of department unnecessary, when 161 

Counsel Introduced 157 

Cover page, form of 153 

Etefense — 

Begins 159 

Knds 161 

Written, not admissible 180 

Deprivation of liberty, sentence of, Illegal, when 162 

Disratiug must t>e In accordance with regulations 162 

Elnllstment record — 

Certified copy of extracts from, appended to record 161 

Extracts from, read by recorder 161 

Extra police duties, sentence, when undesirable — 182 

Finding, how written and recorded 161 

Guilty, procedure In case accused pleads 158 

■ Incidents of trial 151 

Incompetency — 

Requirements of specification to cover 158 

S«itence in case guilty of 162 

Intoxicants in possession, requirements of specification to cover — 156 

Loss of pay, sentence 162, 16;f 

Marine to l>e tried, marine officer should be member if practicable.. 155 

Medical officer's certificate must be entered on record 163 

Members — 

Absent, procedure In case of 156 

As witness 15S 

Oath administered to, form of 157 

Objected to. procedure 157 

Selection of, care should be exercised in 155 

Sworn 157 

Who may be 155 

Who should be, whMi marine Is tried 355 

Mitigation, power of, vested In whom 185 

Oaths- 
Forms of, administered to members and recorder 157 

How administered 157 

Objection to member 157 

Oral statement, substance of, may be recorded — 180 
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>urt-iii)ii'ti)il, Runimary — Coiitlniiixl. 

Order, tono of — Page. 

CimveiiliijI -_- 155 

Fur revision 175 

Puy officer — 

Oilier to - - -. IWi 

To Inform auililor of ohwlviiiw -- -- - IIM 

Plea of (fuilty. procedure in cnae of 15*1 

I'recejit ; 

NVw, to be lR><iieil In I'liue of change In (timiiosltlon of court luT 

Head liy recorder — 157 

I'revlonH conviction _ _. _ „ 1(1] 

ProsecutloD — 

Heglns 15.S 

Ends -__ 15!l 

FuDlshmeiitB — 

AuthorlKcd iiS2 

Anthorlsed by, i 
Itestrfcted by .\ 

Navy 318 

Scbalule of 185 

Questions, preUinlniiry, to wltnei<i>es for ilefentte, pnrpose of 159 

Rebuttal— 

Hesins. 160 

KiKlfl _ ,__ 160 

Wlion omitted- 160 

Record of proceedings- 
Action oil, by — 

Couveiiiiig nnthorlty 163-105 

nevlHliifi oHihority- 165,1011 

Each case complete In Itself 156 

I'liy olEii'i-r'n ccrlifliviti' on. to wliow checkjifte 100 

Recorder — ■ 

As witness 158 

Oiilb iidiiilnlsiertHl to. form of ITiT 

I'ett.v oQlcer or uoucom missioned oltlcer of iinirliies cnn not 

be dttnlleil as.. „ IDS 

Unids extnifts from enllKtnieiit reconi ___ 161 

Reads pi'ifciil _ 157 

Reads siKvillcjitloii ._ . 157 

Sworn _ _. 157 

KeviKliiK atilhortty, jLctiou nf. on record 105-167 

Revision— 

Acciiseil (ireweiit diirlni;, wlien 170 

By ditTerent court. wlHMi .__ _.- 170 

(■iinnnwl to wbat _.- _. 175 

(■'•ver i>ii(,'e, fonn of 173 

Only of revlewliiK aiitliority . __ _ 175 



.Mnut form w|Niriite juid complete recor 
New tcHtimoiiy not jidmlHsllile dnrln)t_^ 
Order for 
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Court-marttal. Summary — Coutluiied. 
Itevleion — Continued. 

Record — Pago. 

How returned 17ii 

What to contain, and diBiMwItion ll'i 

Recorder- 
Directed to record Gentencu 17« 

Kxcluded during 170 

Who present during ITli 

Senior member as witness IM 

iljeolor officer present, coniniandant acts as, wlieu liiri 

Sentence — 

Executed on approval of senior ofttcer i>re3ent KJTi 

Hovv recorded 1(11 

Specification— 

Form of 155 

Preparation of, care to be exercised In .,.. lOT 

Read by recorder 157 

Specimen forniH of Hit! 

Surrebnttat — 

Begins - 100 

Ends - _ 160 

When omitted — 160 

Trial— 

Finished _- _ _. _-_ lUl 

Incidents of 151 

Warning to witness — 

Before withdrawal 159 

Itecalled 100 

Witness — 

Accused as _ 150,1(10 

Correction of testimony by 158 

Directed to withdraw _ _ 157 

Examination of ISS 

Member oi- recorder as._ ... 158 

Sworn 15S 

Warning to — 

Itetore witbdrawHl 159 

Recalled 10(1 

Cover l>ago, form of : 

Boiinl of Inquest .. __. . 221 

Hoard of I nvcH ligation 215 

It'ard of medical examiners 241 

Roard of selection for retirement L'5» 

Courts of Inquiry ITO.ID" 

General court-niai tlal 15 

Investigation 2m 

Marine examining board 207 

Xaval examining hoard 227 

Xaval retiring hoard .-- _. 24l> 

Summary c<inrt-martlal __ ._. 15:; 

Revision— 

Geueral court-martial 45 

Summary court-martial 173 

('reuting a disturbance after being pla ceil In arrest, limit of punishment^' 
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340 INDEX. 

Cruelty toward any person siidject to IiIk orders : 

Form of spectflcatlon lor 

Limit of punlBtament 

Cul|>uhle Inefficlenc]' lu the ])ertormaDce of duty : 

Form of s|)eclQcat[on for 

Limit of puaisbnieat 

Culpable aeKllgence and ineffleleutry in tbe iterfonnance of duty, form of 
B[)eciflcatlon for 

Deck Court. (See Contt. Deck.) 

r>elivere<I after absence without, or over, leave, punisliiueut, schedule 

I>ei)osltlon : 

Fomi of 

May be taken, when 

Sub|Kena for taklnf;, form of 

Desertion : 

Form of si)eci Ilea Hon for __.__ 

Limit of punlahment 

Statement Inconaf Blent with plea of Ki'l'ty in case of 

Dlso1>ed<eiice. deliberate: 

Form of B|)eclflcation for 

Punlsbment. schedule 

Disobedience of a lawful order of the Secretary of the Navy, form of 
epeciflcation for 

Disobeying the lawful order of his auiierlor officer: 

Form of B|)eclf]catlou for 

Limit of punishment 

Disorderly coDduct; 

Form of B|)e<'i(lcatl<in for 

PuDisbment. schedule 

Disorderly conduct (aRgravated case), limit of puulBhment 

Disposing of stores, etc., for bis own beiieHt, limit of punlBhmeiit 

Dlsreiii>ect to comuilsalooed or wiirrant olbcer. punlshnii>nt, schedule.. 

Disresjiect to [iptty officer: 

Form of siieci flea t Ion for 

Punishment, schedule 

l>lBres]>ect to the Secretary of the Navy, form of speclflcntiou for. 

DlBrespectfnt In InnKuage and derwrtment to his Bujicrlor officer while 
In tbe execution of his office, form of apeclflcntlon for 

Dlare8|)ectfnl In languBfie or do|)orlment toward i>etty or noncommis- 
sioned offleer, limit of imnlshmeut 

DtBrespeclfnl to a sentinel, limit of pnnlBbment 

District attorney, certificate of court to, In case of contnmacionB 
civilian witness. 

Documents ajJiiended to records, how marked 

Dnigs in jKisseSHlon, form of specltlcatlon for 

Drunk, from liberty, form of speciflcatlon for 

Drunk, off duty : 

Form of s|)Pciflcatlon for 

Punishment, schedule 

Drunk, on duty, pnnslhnient, schedule 

Pnnik, on post : 

Form of 8[)eclflciitlon for 

Punishment, schedule 
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INDEX. 



Drunk, on Kn^rd: 

Form of BpcclQc«tion for.. 

Piinlsbment, schedule 

Drunkeaoess : 

Form of specification for _. 

Limit of punishment 

Drnukennesa on ctutr : 

Form of specification for— 

Limit of punlshmeDt— 



DninkenDMB on guard, form of specification for_. 

Drunkenness on post: 

Form of specification for 

Limit of puulflbment 

EmbezzJenient : 



Form of speclficfltfou for__ 
Limit of punlsbment 



Endeavoring to foment quarrels lietween other persons In the navy, 

limit of punishment 

Entering Into an agreement or conspiracy to defraud the United States, 

limit of punishment 

Entertaining a deserter, tnovrhig him to be such; limit of punishment.. 

Entldng a prisoner to escape, limit of pnnlsbment 

Enticing others to desert, limit of punishment 

Evidence, Xotes on : 
Accused — 

As witness in own behalf 

Does not take stand, no comment to be made 

Ma; cross-examine witness introduced after jilea of guilty 

Statement of, inconsistent with plea of guilty 

Testimony of, not excepted from ordinary rules 

Weight to be given evidence of 

Adducing evidence, manner of 

Admissibility of evidence, rules as to 

Admission, fncta asserted eBtiiblished by 

Admissions or confeaslona against interest 

Amdnvlts— _ _-. 

Alterations In a writing 

Attorney and client 

Best evidence — 

Example of what Is not, exception 

Meaning of 

Burden of proof on the Government 

Circumstantial evidence _■ 

Collaterni facts generally Inadmissible 

Comiietency — 

Credibility dlBtingnlshed from — 

Decided before witness testifies 

Presumption of 

Competent, witnesses before naval courts generally 

Confession, corroboration of 

('onfcSslons or ndmlssloos against Interest 

Conflicting testimony 

Corroboration of confession 

Courts should be ttonnd by ordinary rules 
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Evidence, Notes ou— Contiuued. Page. 

Courts-martini not bound by statute 135 

Credibility— 

Distlngulstaed from competency 135 

Ones own witness must not be Inipeacbed 140 

Witness, imjieapliment of 143 

Testimony determined by court 140 

Criminating questions 143 

Cross-examination, latitude allowed 142 

Cumulative evidence unnecessary 141 

Deceased |>er80nB, eutries and writing of a 145 

Definition of— 

Evidence 135 

Hearsay evidence 138 

Reasonable doubt 137 

Depositions before naval courts 139 

Directory regulations 147 

Disputable presumptions 145,146 

Document not In hands of party desiring to Introduce It 141 

Duty of members of courts-martial as to evidence 135 

Dying declarations - 138 

Entries, original 145 

Entries and writing of a deceased person 145 

Examining witnesses, leading questions, etc 142 

Example of wbat la not best evidence — exception 138 

Exceptions to rule eicluding beursay evidence 138 

Experts — 

Must be shown to be sucb 140 

Opinions of 140 

Facts— 

Asserted, establlsbed by admission 141 

To what, evidence may be given 144,145 

Form of evidence 186 

Grounds of incompetency 136 

Hearsay evidence — 

Exceptions to rule excluding 138 

ObJ—tlonable. why 138 

When ijertlnent, and definition of 138 

Husband and wife 143 

Impeachment of credibility of witness 143 

Inadmissible, collateral facts generally 137 

Incomiteteucy, grounds of 136 

Judicial notice, matters of which the courts take 137,141 

I.uw and fact, presumptions of 137 

I,eadlng questions 142 

Memory, how witness may refresh 130 

No comment to be made if the accused does not talie stand 138 

Oath, manner of falling 142 

Object of rules of evidence 135 

Opinion of Supreme Court, accused as witness 142 

Opinions not admissible, except 130,140 

Oral testimony , 136 

Original entries 145 
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Evidence, Notes on — ConttDued. 

Plea of guilty- 
Accused may cross-examine witnesses Introduced after.. 

Does not exclude evidence for prosecution 

Statement inconsistent wltti 

Preponderance of evidence 



143 
145 



Presumption of competency 138 

Presumptions of law aud of fact 137 

Presumptions, disputable 145, 146 

Private documents, how Identity establlsbed, 'etc.. 141 

Production and interrogation of witness 136 

Proof- 
Beyond reasonable doubt 136 

Burden of, on the Govemuient 138 

In general— 



Public and private writings 

Public documents — 

Noticed Judicially 

Secondsry evidence as to 

Public statutes, orders, regulations, etc., noticed Judicially.. 

Questions witness may decline to answer 

Beal evidence 

Reasonable and Just evidence usually admissible 

Reasonable doubt — 

Definition of _. 

Meaning of rule as to 

Proof beyond 

Rule as to 

Refresh memory, how witness may 

Regulations, directory 

Relevant, evidence must be 

Res gestw 

Rule as to reasonable doubt 

Rules as to admissibility of evidence 

Rules of evidence — 

Are the, binding on courts-mnrtlalV 

Object of _..^ 

State secrets 

Statement Inconsiftent wltb plea of guilty 

Statements of witness outside of court 

Statutes of limitations -_ 

Secondary evidence as to public documents 

Subject of evidence, how divided 

Supreme Court, opinion of, accused as witness 

Testimony of accused not excepted from oi-dinary rules 

To what facta evidence may be given 

Weight of evidence ns affected by number of witnesses 

Weight to be given evidence of accused 

What Is taken notice of Judicially 

What is to he proved 

Witness- 
Before naval courts generally competent 

Competency ot, decided before tcstlfylns 

Imi)eactuuent of credibility of 



141 
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344 iSDEX. 

Evidence, Notes on — Continued. 

Witness — ContiDiied. Fmge. 

Manner of examining, leading queatloos, etc 142 

Must state facts, not opinions, exceptions 138 

May tte recalled and evidence Introduced out of usual order.. 144 

May refresh memory, how 139 

One's own, must not be Impenched 140 

Production and Interrogation of 135 

Questions, may decline to answer 143 

Statements of, outside of courts... 143 

Writings — 

Alterations In 145 

Public and private 141 

Writing and entries of a deceased person 143 

Written evidence 136 

Biamlnation of marine officers, notes relating to 275-277 

Examiners. Medical. Board of: 

Cnndldute reports 243 

Certiaeate of 244 

Certificate of candidate, form and meaning of 245 

Composition of 243 

Cover pitge, form of 341 

Examination of candidate 243 

Medical history — 

[■"onn of _ 24« 

What considered 343 

Onth as to sfatenieut of physical conditions 343 

Pay corps, report In case of candidate for, to be forwarded to ex- 
amining lionrd of pay officers 244 

Pliyslcal disability due to wounds 244 

Physical examination of candidate — 

Before promotion 1 244 

For fipiwintment 244 

Precept— 

Fomi of 24fi 

Read 243 

Record, what must show 243 

Recorder and members sworn ' 243 

Statement of candidate as to physical qualifications appended 243 

Examining Roai'd, Marine : 
Answers— 

To Interrogatories, how appended to record 271 

Value of, board to note 275 

Average, calculation of 276,277 

Candidate — 

Directed to rejiort to medical members for examination 270 

Present, when 270 

Reports 270 

Shall present orders 270 

Shall sign certificate as ot date of examination 270 

Submits certificate as to examination 274 

Submits healtb certificate 270 

Captain, examination for promotion, table of subjects and weights. 277 
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INDEX. 345 

ExftmlaEni: Board, Marine — ContluiifHl. Page 

Certificate of candidate at conclusion of examination, [orni of 27U 

Certificate of graduation from School of Application — 

Effect of 273 

Introduced — 272 

Challenge, procedure [n case of 270 

Character of profeeslonal examination 273 

Colonel, no profeaBlonal examination required 27S 

Commandant, Marine Corps, and commandlnK officer to forward 

papers relating to efficiency of candidate 271 

Commendatory letters, how appended to record 271 

Composition of . 278 

Copies of questions, answers, marks, etc, appended to record 274 

Counsel for candidate present, when 270 

Cover page, form of 267 

Defects of vision tltat may be corrected by glasses do not dls- 

qoall^, unless 270 

Documents appended — 

Arrangement of 271 

How marked 271 

Evidence, unfavorable, procedure In esse of •- 271,272,274 

Examination — 

Continue from day to day. Sundays and holidays excepted 276 

Presence of members during 272 

Of wltneas 272 

Oral, uuBatisfactory, procedure 273 

Professional, character of . 273 

To include all subjects 276 

Written, notes relating to 278 

Facts, what, not Inquired Into 272 

Failure on practical examination, procedure 273 

Field officer — 

Finding In case of 274 

Not examined professionally 272 

Final average, calculation of 276,277 

Final opinion, what must show 274 

Finding of 275 

Finding and recommendation confldentlal 274 

Finding in case of — 

Field oflSeer, shall refer to what 274 

Physical disqualification, by whom and how signed 271 

Blrst lieutenant— 

E!xamluatlon of, for promotion, table of subjects and weights.. 277 

Form of interrogatories and reports of fltness In case of 280 

Problem for 273 

Fitness, general efficiency 271,272 

General efficiency — 

Assumed, when 271 

Marks in, based upon wliat 272 

Not assumed, procedure in ease of 271,272 

Reports regarding, to be forwarded to i>oard, by whom 271 

Incidents out of ordinary routine entered on record 273 

Indebtedness, letters relating to, how appended to record 271 
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346 TNOEX, 

Exaiululti!c Board, Marlue — CoDtlniied. 

Interrogatories — Fmg& 

Sco|>e and cLaracter of 212 

To be read aloud 270 

luterrogatories and reiwrts on fitness In case of first lieutenant, 

form of 280 

letters, forms of— 

From Secretary of Navy, In relation to eliallenge 278,279 

Candidate 278 

To medical members In case board reBolves itself Into retlrliiB 

board 2S0 

Lieutenant-colonel, no profeesionnl examination required 278 

Major, no professional examluatlon required 278 

Marks assigned, table of 274 

Medical cert iflcate, form of 279 

Medical members- 
Duties of 270 

Report as to candidate's pbysfcal condition 271 

Shall i>er8onally e:!amlne candidate 270 

Medical record- 
Form of - -- _ — 279 

Introduced - — - 270 

Members — 

Absent, procedure In case of 260,270 

Presence of, during examination 272 

Sworn 270 

To familiarize themselves wltb regulations 270 

Military blatOry— 

Extracts from, to be read aloud 270 

Form of 280 

Notes relating to examination of marine officers 275-277 

Oatljs, bow administered and form of 270 

Officer unable to appear before board, procedure 276 

Opinion — 

Form of -- - 275 

What final, must show 274 

OrKimlzation — --- — 260 

rbyslcal disquallilcution, procedure iu case of 271 

Physical fitness, questions relating to, determined by full board 271 

Practical exercises nei-er omitted 274 

Precept — 

Form of 2T: 

Read 270 

Problems for first and xocond lieutenants 273 

Professional examination — 

Character of- 273 

What required of officers holding ranli of captain and below— . 278 

Promotion of comnilsslcined officers In Army and Marine Coriw, 

extracts from acts regarding 263 

Questions — 

Board shall prepare, and how -- 275 

Manner of assigning. _ 275 

Uniformity ln_ -- 275 

Questions of physical fitness determined by full board. 
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INDEX. 847 

Examining Board, Marine — Continued. 

Record — Page. 

Dispoeltlon of 277 

To sbow unfavorable matter consiilered 274 

Recorder — 

Duties of 270 

Responslbllltr of 27C 

Sworn 270 

Reexamination, procedure in case of 271 

Report of medical members, form of 280 

Reports of fltness— 

Form of 280 

Forwarded to board, by wboro 271 

How appended to record 271 

Introduced i 272 

To be read aloud _ 270 

Betlrlng board, board reaoiveB Itself Into. proc«lure when 271 

Scope and cliaracter of Interrogatories 272 

Second lieutenant- 
Examination of. for promotion, to be of subjects and weights.. 277 

Problem for 274 

Subjects and weights, tables of 277 

Sworn statement, candidate shall be given opportunity to make..- 272 

Testimony, how recorded 272 

Unfavorable evidence, procedure in case of 271.272,274 

What facts not Inquired into 272 

Witness- 
Examined and sworn 272 

Examined in presence of candidate, when 272 

Examining Board. Naval; 

Answers to interrogatories, how appended to record 231 

Candidate — 

Appearance of. In person, deemed necessary, Deimrtment 

notified 234 

Reports 229 

Right of, to be present . 231 

Certificate of, in case of candidate for— 

Admission . ... 234 

Promotion 231,235 

Certliled copies of pai>ers to be attaclicd to record 220 

Challenge by candidate 220 

Commendatory letters, how appended to record ., 231 

ComiwsltloQ of, and how selected 236 

Consideration of facts which occurred prior to last examination 232 

Cover page, form of 227 

Discharge by reason of drunkenness or misconduct, procedure 23.3 

Discharged, candidate must not be, before completion of case 231 

Documents appended, how marked 230 

Drunkenness or misconduct, discharge by reason of, procedure 233 

Evidence to be considered 2.31 

Examination — 

PUyslcfll, candidate for ap|K>intment, when made _ 229 

Written 230 

Failure of candidate for admission, record to state ci 
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g Board, Naval — Continued, 
Finding of 2 

Foreign station or naval station abroad, examlnatloD at, form of 
precept 

Incidents out of ordinary routine, procedure 

Indebtedness, letters relating to, bow appended to record 

Letter, form of — 

To candidate 

Transmitting matter on fltes and records of Deiiartment 

Tranamittlng precept 

Majority and minority opinion 



Objected to, procedure 

Misconduct or drunkenness, dlscbarge by reason of, procedure.. 

Moral disquallflcatlon, prima facie evidence of, procedure 

Oatb, form of, administered to— 

Member 



Any, may be called before, to give evidence ! 

Junior to candidate, not qneatloned as to matter of opinion 2 

To be examined, not ordered to appear ijefure, procedure 234, 2 

Organisation of 22!». 2 

Pay Corps, candidate for admission to — 

Pb;slca1 examination of, bow and by wbom conducted 2 

Precept for, form of 2 

Fbysical examination of candidate for appointment — 

How and by wbom conducted 2 

When made 2 

Powers of 2 

Precept — 

Form of — 

Examination abroad 2 

In case of candidate for admisalon 235,2 

In case of candidate for promotion 2 

Head 2 

Prima facie evidence of moral disqualification, procedure 2 

AH members and recorder must sign eacb, and must sbow wbat. 2 

Certified copies of papers to be attaobed to 2 

How dated 2 

Record of service, form of 2 

Recorder — 

Must sign eacli record , 3 

Oatb to be administered to Z 

Sworn 1 2 

Reports of fitness, how appended to record 2 

Itigbt of candidate to be present 2 

Statement of candidate and testimony of witness to be entered In 
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DIDEX. 3^ 

Examining Board, Naval — Continued. Paj 

Sworn statement made by candidate S 

Testimony, how recorded S 

Testimony of witness and statement ot candidate to be entered on 

record 2 

Unfavorable evidence, procedure In case of 231-S 



Oath to be administered to 

Sworn 

Written examination— 

Written Interrogatories, procedure in case of request to have wit- 
Desses examined upon 

Executing, attempting, or countenancing any fraud against the United 
States, limit of punishment 

Falling to nee utmost exertions to detect, etc., all offenders, etc., limit 
of punishment 

Failure to obey ; 

Form of speclBcatloQ for 

Punishment, schedule 

Falsehood : 

Form of specification for 1 

Limit of punishment 

Punishment, schedule 

False swearing or perjury, limit of puDlsbment 

Forgery: 

Form of speciflcatlon for 

Limit of punishment 

Fraud: 

Form of speciflcatlon for_- 

Limit of punishment 814,3 

Froudnlent enlistment: 

Form of speciflcatlon for 

Limit of punishment 

Gambling : 

Limit of punishment 

Punishment, schedule 

General Court-martial. (See Court-martial, General.) 

Habeas corpus, return to writ of: 

Brief to be flled with 

By state court 

By United States court 

Improperly hazarding the vessel under lils command, etc., form of speci- 
fication for 

Incidents of trial : 

General court-martial 

Summary court-martial 

Incompetency, form of specification for 

Inquest, Board of: 

Approval, form of 

Composition of 

Cover page, form of 

Opinion- 
Form of 

Of Burgeon 
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350 INDEX. 

IiKiuest, rtonrd of — Contlniie<l. Paee. 

Order convening, form of 223 

Record, how forwarded... 224 

RevlBlon, record mny be reUimed for 224 

Witness— 

Cnlled nnd examined 223 

Summoned 223 

Inquiry, Court of. (See Court of Inquiry.) 

Inquiry, Court of. (Ixiss or grounding of a vessel.) See Court of 

Inquiry, Loss, etc. 

Inatrncflons and regulations fordrawEnt^upchnrgesandspecincatlons.. 81-S5 

Instructions relative to limitations of punishment ,^ 319 

Instructions relative to payment of fees and mileage to civilian 

witnesses 70-72 

Intentionally suffering a vessel of the navy to be nm upon a rock. etc.. 

limit of iiunlsbment 313 

Interfering with or resisting sentinel Id lawful execution of his duty, 

linilt of punishment 318 

Interrogatories and dcjiosltlons, forms of " (XJ, 67 

Investigation : 

Counsel lutrodiiced 211 

Cover page, form of 209 

Finding 212 

Investigating officer — 

I-etter to, form of 212 

Who amy act as 211 

Naval officer not iinthorized to conduct 211 

Onth to he administered to witness 211 

Order directing, read 211 

Right of parties 211 

Stenographer Introduced and sworn 211 

Witness introduced and sworn 211 

InTestigatlon, Board of: 

Action of convening uutborlty 21S 

Comiwsition of 217 

Cover imge, fonn of 215 

Defendants called and informed of reiwrts against them 217 

Finding 217.218 

Oaths, no authority to administer 217 

Opinion, bow given and re<'orded 217,218 

Order convening — 

Form of - -- 21S 

Read 217 

Witness called and examined 217 

Irreverent or unbecoming l>eh8vlor during divine service, limit of 

punishment 313 

Joinder : 

Finding and sentence or acquittal in case of, how recorded 41 

Procedure in case of trial In 24 

Joining In any conibhiation to wc;iken lawful authority of commanding 

officer, limit of punishment 314 
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KdowIuk of any luutinoua assembly, or lotended mutluy, etc., limit of 

punlsbment 

Knowingly and wilfully misappropriating and applying to own use 

government property, etc., limit of punlsbment 

Knowingly delivering or causing to be delivered money, etc., limit of 

punlsbment 

Knowingly enlisting Into tbe naval service a deserter, etc., limit of 

piinlslimeut 

Knowingly making, etc., a paper certifying the receipt of money or 
Other property of the t'nlted States without full knowledge, etc.; 

limit of punishment 

Knowingly making, signing, etc.. or procuring the making, etc., of a 

fnlse muster; limit of punishment 

Knowingly purchasing or receiving In pledge, etc., government prop- 
erty; limit of pimiahmcnt 

Larceny, limit of punishment 

LeavluE post before being regularly relieved: 

Form of specification for .. 1 

Limit of punishment 

Punishment, schedule 

Leaving station before being regularly relieved : 

Form of specification for 

Limit of punishment 

Lewd or Indecent t)ehavior, limit of punlsbment 

Limitation to the punishment of officers and enlisted men in time of 

jteace 3 

Liquor in possession : 

Form of specification for 

Punishment, schedule _, 



Liquor, smuggling: form of speclficntloii for 

Liquor, smuggling or attempting to smuggle; punishment, schedule 

Liquor unlawfully In posseaslon upon retnming to ship or garrison 

(aggravated case), limit of pimlshment 

Making a false and fraudulent ofllclal report ; 

Form of Bi>eclflcatlon for 

Limit of punishment 

Making and using false paiiers: 

Form of specl Ilea lion for 

Limit of pmilsbiuent 

Making or attempting to make, or uniting with, any meeting or mu- 
tinous assembly: limit of punishment 

Making or procuring or advising tbe making of au oath ; knowing It to 
be false, to obtain [layment of claim agnlust the Vnlted States; 

limit of punishment 

Malicious or wilful destruction of public property; limit of punlsh- 

Mallclously Injuring any vessel of the navy, etc., whereby the safety 

of the vessel Is hazarded, etc.; limit of punishment 

Malingering, limit of pnlshment 

Maltrejitiug a iierson subject to his orders: 

Form of siiecificatlon for 

Limit of punishment 
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MaoalauKbter, limit of punlshmeDt 31S, 317 

Marine E^camlnlug Board. I.Scc t^amluing Board, Maiiae.) 
Marine Hetlrlug Board. {See Retiring Board, Marine.) 
Master-at-arniB refualng to receive prisoners or permitting them to 

escaiJe, limit of punlBiimeDt 316 

Maytiem : 

Form of speclQcatlon for 112 

Limit of punlsLment 31S 

Medical Examlaera, Board of. (Bee Examiners, Medical, Board of.) 

Murder, ilmll of punishment 314 

Mutiny : 

Being witness to, or present at, and not doing ntmost to suppress; 

lluitt of puulshmeut 313 

Having lino w ledge of. and not (communicating to superlora or com- 
manding officer; limit of puulahment 313 

Making or attempting to make, or uniting with ; limit of punish- 
ment 813 

Navai Retiring Board. {Srr Betlrlng Board, Naval.) 
Naval Examining Board. {Sec. Examining Board, Naval.) 
Neglect of du^ : 

Form of speclficntiou for 112-114.170 

Limit of punisbment 31S 

Pimiebment, scbedule 185 

Neglecting to diseliarge pecnnlary obligations (aggravated case) ; limit 

of punisbment 318 

Negligence In obeying orders : 

Form of specification for 114 

Limit of punishment 314 

Negligent and careleas In obeying orders, and culpably inefficient In tbe 

IJerformance of duty; form of speclflcatlon for 114 

Nolle prasequl : 

As to charges and specifications 33 

Form of letter to Judge-adiocate authorizing bim to enter 68 

Not using bis best exertions to prevent tbe unlawful destruction of pub- 
lic property; limit of pnnlshment 315 

Oaths: 

To be administered to — 
Clerk- 
Court of Inquiry 193 

(ieneral courts- marshal 20 

Interpreter- 
Court of Inquiry 103 

General courts-martial 20 

Judge-ad voca te — 

Court of Inquiry 11)2 

General court-martial 30 

Members — 

Board of selection for retirement 261 

Court of Inquiry 192 

Examining board, naval 230 

General courts- martial 20 

Summary court-martial 167 
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Oa ths — ContI oued. 

To be administered to — Continued. 

Secorder — 

Examining board, naval 

Summary court-martial 

Reporter, general courtB-martlal-- 

Stenograpber — 

Court of Inquiry 

General courte-martlal 

Witness- 
Court of Inquiry 

Gxamtnlng board, naval 

Investigation 

Qeneral court-martial 

On voir dire 



Wben practicable, to be taken before a 
Wbo may administer— 



Obscene and abusive language, using on sbore toward an Inbabltant: 

limit of punishment 

Officer: 

Form of letter to commandant of navy-yard, Inclosing cbarges and 

specifications against 

Form of order placing, under arrest 

On leave or waiting orders, summoned as TCltncss. procedure in 

Oppression of any person subject to his orders: 

Form of specification for 

Limit of punishment 

Order, form of — 



Convening Bummary conrt-martial.. 



Convening board of Investigation— 

Dtasolvlng court ' 

Placing officer under arrest I 

To president, membera, and Judge-advocate^ general court-martial.. fi&, < 

Perjury : 

Form of specification for i: 

Limit of punishment ' S: 

Persistent delinquency in the rendition of accounts; form of specifica- 
tion for V 

Pleas: 

Bar of trial 22,: 

Guilty 22-24,11 

Joinder : 

Valid : 

Preaenting a false or fraadnlent claim ; limit of punishment 3: 

Previous conviction during current enlistment ; puntsbment, schedule— II 
Procuring or advising the mailing of a false or fraudulent official re- 
port ; limit of punishment S] 

Procuring stores, etc.. and disposing thereof for his own benefit; limit 

of punishment Si 

Procuring the making of an oath, knowing It to be false, to obtain pay- 
ment of claim against the TInlted States; limit of punishment . A1 

8483—10 23 
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Pmge. 

Protane swearliiK; limit of iiunlahmeut . .... 314 

PunlBbmentB : 

AutboriXL>d by summary court-martial 162 

Conrte-martlal must not adjudge nomiDal 42 

Limltatiou of. In tluie u( peut-e Hll-aia 

Schedule oi, siimmarr and deck courts 185 

Quarreling wltti anj person In the navy, limit of punlBliment 314 

Rape, limit of iiunlsbment 31fi.317 

Rape, aisault with intent to commit : 

Form of specification for 91 

Limit of puDlsbment 317 

Receiving or entertaining a deserter, knowing lilm, to be such ; limit 

of punishment 31fi 

Receiving OD board vessel Co whlcli attached any goods for Aretgbt, 

, sale, etc.; limit of punishment 31R 

Records, notes concerning manner of making np 9,10 

Refneiug obedience to ii luwful order or regulation Issneil by the Secre- 
tary of the Navy; limit of imnlBhment 316 

Refusing obedience to the lawful orders of sentinel ; limit of punishment. 31S 
Refusing or tailing to ase his utmost eicertions to detect, etc., all 

offenders, etc.; limit of punishment 310 

Refusing to give testimony before a court-martial ; limit of punisbment. SiH 
Refusing to halt when challenged by noncommissioned officer of guard 

or sentinel; limit of ptmlahment SIS 

Refusing to obey, or wilfully dlsotyeylng, lawful order of petty or non- 
commissioned officer; limit of punishment 31» 

Refusing to obey the lawful order of his superior officer: 

Form of speclScation for 115 

Limit of punishment 314 

Ibq^lations and InBtructlona for drawing up charges and speclflcutlous. K1-K.'> 
Rendering false aud fraudulent returns of balances to hla credit : form 

of speciflcatlon for... — llfi 

Resisting arrest ; 

Form of apeclflcatton for 116,171 

Limit of punishment 318 

Punishment, schedule 185 

Resisting sentinel, limit of punishment 31K 

Retirement. Board of selection for : 

Adjournment, how recorded 202 

Cover page, form of Ml 

Letter, form of — 

From Bureau of Navigation, relative to navy list 2BS 

Informing board as to Dumber of officers to Ive selected for re- 
tirement 263,2M 

Members sworn 201 

Method of making selection 261, 262 

■Oath, form of, administered to members 261 

Organization of 261 

Form of 202 
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RetirlDg Board, Marine : p*e«. 

Adjournment, how recorded ._ .. .. -_ . __ 285 

Candidate — 

Given opportunity to rebut medical inembeTs' report 2S6, 287 

Reports 285 

CbBllenge, procedure In case of 285 

Composition of ,._ 288 

Cover page, form of ._ ,-. 28S 

Examination of — 

Medical members 2S6 



Facts to be inquired Into, and iwwera of Imnvil. _. . 285 

Finding of _ . _ 287 

Letter, form of, to — 

Candidate 288 

Medical membere 288 

Members sworn 286 

Medical members- 
Form of report of. - _ 28!),290 

Ordered to examine candidate. 2S5 

Iteport of. read _.. 2'iG 

Medical record, form of 2W), 200 

Ootba. liow administered and forma or_._ 285 

Officer— 

nesires retirement, procedure In cnse of_ . 286 

Does not desire retirement, procedure in case of 286 

OrEanlzfltlon of 2S5 

Physical condition, papers bearing on. read .._ 285 

FYecept — 

Form of... 2SH 

Head 285 

Reccee, how recorded 285 

Record of service, form of 288 

Recorder sworn -_ 283 

Report of medical memhern^ 

Form of - - 2R9,200 

Read '- ■ 280 

Retirement, manner of 288 

Witness sworn — 286 

Written statement Introduced —, 28fi 

RetlrluK Roard, Kaval: 

Adjournment, how recorded . 251 

Authority of - 251 

Completion of case before discbaree — . — 252 

Composition of _ 254 

Omnsel introduced ;. 253 

Cover paii^. form of 247 

Examination of witness — 252 

Finding 252,253 

Iiicapaclty, cause of, must be reiwrted _.- 2.12 

Letter, form of — 

From medical meml>ers to president of board 255,266 

To medical members, directing physical examination 255 

To officer 264 
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ftetiriiiK Board, Naval — ContlDoed. 

Medical members directed to examine officer aud aiibmlt report-. 

Medical record, form of 

Minority report -■ 



Deairtne to que«tloD medfcai m^nbera, procedure 2S2 

Reports 251 

Under examination not to bd dlactiarged tlli case completed 2Si2 

Organlzatlou of — 2H 

Paperfl, wliat, to be read, and liow appended 251 

Precept — 

Form of 20S 

Bead ■ -. 251 

Recess, liow recorded 251 

Record laid before President. __ 2S3 

Record of service, form of 2M 

Recorder and members sworn 251 

Right of officer to be lieard 252 

Statemeut of officer, how marked 268 

Testimony, liow recorded 2B 

>r proper iierformance of duty, punish- 

185 

Revision, General Court-martial. {See Court-martial, General, Re- 
vifdOD.) 

Revision. Summary Court-martial. {See Court-martial. Snnimary, Re- 
vision.) 

Robbery: 

Form of speclflcntion for lit!, 117 

Limit of punlsliment 315.317 

Scandalous conduct tendiuK to the destruction of good morals: 

Form of BpeclQcatlon for 117-123 

Limit of punlshmeut 314 

Schedule of punlshmentB, summary und deck courts ISTi 

Selection for Retirement. Board of. (See Retirement, Board of Selec- 
tion for.) 

Selling arms, clothes, etc.. limit of punishment 31H 

Selling property of the United States intended for tbe naval service 

thereof; form of apeclflciitlou for 123 

Sending or accepting a challenge to fight a duel, etc.; limit of 

puhlsLnierit 314 

Sitting down on post' 

Form of specification for 171 

Punisbment, schedule ISA 

Sleeping on post : 

Form of 8|>eclflcatlon for -. . - . _ 123,171 

Limit of punishment 313 

Punishment, schedule IWi 

Sleeping on watch : 

Form of speciflcatlon for . 123, 171 

Limit of punishment 313 

Punishment, sciiedule 180 

Smuggling liquor (iiRgravated case),. limit of punishment 318 

Smuggling liquor Into vessel or navy-yard, limit of punisbment 310 
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Form of speclBcatlon for _ „ 128 

Limit of puntsbment _ 817 

SpeciacatlonB, specimen tonnB of: 

Deck coort _„ 179 

General court-martial 87-131 

Summary court-martial 16ft-17a 

. SpeclQcations and cliarges, reKUlatlons and InetructlonH for drawing up. 81-SS 

Stealing and opening valuable letter, form of spectflcatlon for 124 

Stealing goTernment property; limit of punishment 317 

Striking another person In tbe navy, form of epeclflcatton for 124 

Striking bis superior ofBcer while In tbe execution of the duties of his 

office; limit of punishment 313 

Striking or assanltlug a oeutlnel ; limit of punlsbment 318 

Subpwna : 

Form of, for civilian witness 81 

For taking deposition of witness 88 

Return of service of 84 

Bnbpcena duces tecum: 

Civilian witness 82 

Naval witness 82 

Summary and deck conrta, schedule of pnulahments for 18B 

Sutninary court-martial. {Sec Court-martial, summary.) 

Smnmons, naval witness, form of Ul 

Taking, receiving, etc., on board a vessel goods, etc., for freight or 

traffic, etc.; limit of punishment 815 

Theft: 

Form ot speclHcatlon for 124,171 

limit of punishment 814 

Tbreateulug to assault his aaperlor officer while In the execution of the 

duties of his offlt-e; form of speclHcatlon for 127 ■ 

Through inattention and nefsngence suffering a vessel of the Navy to be 

hazarded; form of specification for 126 

Through Inattention and neRligence suffering a vessel of the Navy to 

to be stranded, etc. ; limit of punishment 31B 

Through negligence, sufTerlng a. vetisel of the Navy to be run upon u 

reef and stranded; form of speclQcatlon for 128 

Through neglleence, suffering a vessel of the Navy to be stranded: 

form of specification for 128 

Through negligence, sutlering n vessel to be run upon a rock and haz- 
arded; form of speclficatiuu for 120 

Traveling expenses, civilian witness In government employ; retmburae- 

ment «», ^ 

Treating his sui>erior officer with contempt, form of 8i)ecincation for__ 12it 

Treating his superior officer with contempt while In the execution of 

his office, form of specification for 127 

Treating with contempt his superior officer and being disrespectful lo 
him in language and dejiortment while In the execution of his office : 

Form of specification for 127,128 

Limit of punishment . 314 

Unlawfully having In possession property of another; form of specifica- 
tion for 171 
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Unlawfully setting on Are or (lestroying public property ; limit of puD- 



I'slng abusive and profane laoguage toward bia superior officer wblle Id 
tbe execution of bis office; forui of Bpeclflcatlon for 

TJBiag abusive and tbreatening language toward another person In tbe 
service; form of Bpeciflcallon for 

TTnIng abusive aud tbrcttteulns language toward his superior olficer ; 
form of specification for 



I'fling abusive, obscene, and tbreatening language toward his superior 

officer; form of spec iflca lion for 12S 

Using abusive, profane, nnd tbrcateoing language toward his superior 

officer; form of «| lecl flea t Ion for 128 

T'sing obscene and threatening language to another; form of speciflea- 

tlon for - 171 

Using obscene and tbreatening language toward another person In tbe 

service; form of specification for 129 

Using profane, abusive, nnd threatening innguase toward his superior 

officer; Uiult of punishment ._ 31S 

' I'slng profane, obscene, and abusive language to another person in the 

service; limit of punishment Slfl 

Using threatening, abusive, and obscene language; form of specification 

for 172 

Using tbreatening, abusive, nnd obscene language; puDlsbment, sched- 
ule 185 

I'slng threatening language toward another iierson in tbe Navy; form 

of q^eclficatlon for 129 

Uttering seditious or mutinous words; limit of punishment 314 

Violation of a lawful general order issued by the Secretary of the 

Navy ; form of specification for 129 

Violation of n lawful regulation Issued by the Secretary of tbe Nnvy : 

Form of speclflcatloD for 129,130 

Limit of punishment 318 

Voir dire, witness exnmlned on 24,31 

Warrant of attachment, form of 65 

Wasting ammunition, provisions, or other public property ; limit of 

punishment SIS 

Wbea attached to a vessel appointed as convoy, etc., fails diligently to 

perform bis duty; limit of punishment 31Ii 

Wilful destruction of i)ub]ic property : 

Form of specification for ^. 131,172 

Limit of punishment .115.318 

Wilfully dlBot)eylng lawful order of petty or noncommtssloned officer; 

limit of punlsbntent 319 

Wilfully Injuring any vessel of the Navy, etc., whereby tbe safety of 

the vessel is hazarded; limit of punishment 314 

Wilfully suffering a vessel of the Navy to be run upon a rocl; or shoal, 

or to be improperly hnznrded: limit of punishment 313 

Witness, Civilian: 

Account of. not In government employ 67.68 

CertlBcate to district attorney In case of contumacious 73, 74 

Deck courts are empowered to com|)cl attendance 180 
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witness, Clvlliaa — Coatlnued. pBse. 

Instroctlona relative to payment of tees and mileage to 71,72 

Subpcena for, form of 61 

Subpcena duces tecum, form of 62 

Voucher for reimbursement of traveling expenses, witness in gov- 
ernment employ 69,70 

Witness, Naval : 

Summons for, form of 61 

Subptena duces tecum, form of 62 

o 
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